Maryland Equitable
Justice Collaborative

Breaking the 71%:

A Path Toward Racial Equity
in the Criminal Legal System




Letter From MEJC Co-Chairs

Dear Marylanders,

More than one year ago, we embarked on a historic journey to undo the harms caused by
the mass incarceration of Black people and other marginalized groups here in Maryland.
While racial disparities exist in prisons throughout the United States, our State has the
dubious distinction of having the nation’s highest percentage of incarcerated Black people
when compared to their population: Black Marylanders make up about 30% of the State’s
population, but 71% of those in our State’s correctional facilities.

Reducing the over-incarceration of Black Marylanders is an essential component of
ensuring public safety. We must not allow the vestiges of a harsh, violent, and punitive
system to ravage another generation. We commit ourselves to charting a different course
and summoning the courage and vision to dismantle the racism and inequities through
which too many have suffered for far too long.

The effects of this systemic racism on the criminal legal system are devastating: racial
disparities exist in nearly every step in the process, from decisions made by police at arrest
to prosecutors and judges in court and parole boards in making recommendations for
release. As a result, Black Marylanders serve significantly more time incarcerated than
their White counterparts. Black Marylanders are more likely to be arrested, more likely to
be jailed pretrial, charged with more serious crimes that in turn carry harsher punishments,
more likely to be denied a diversionary program that would decrease time behind bars,
more likely to be convicted, and more likely to serve longer sentences, after spending
decades in prison for a crime that likely would have been treated differently had they been
White.

This is a profound crisis in our State that demands urgent action. We joined together in a
historic effort - the first-ever advocacy partnership between the Office of the Attorney
General and the Office of the Public Defender - to right the wrongs of mass incarceration
and to repair the harm it has wrought on communities across our State. Along with our
partners at the Judge Alexander Williams, Jr. Center for Education, Justice & Ethics and the
Bowie State University Institute for Restorative Justice, we established the Maryland
Equitable Justice Collaborative (MEJC). The mission of MEJC is to address the racial
disparities in the incarceration of Black people and other marginalized groups in Maryland
prisons and jails. Over 40 stakeholders from within the government, private sector, and the
community have joined the Collaborative.

What follows is MEJC’s inaugural report. It details the origins of the mass incarceration
crisis and offers detailed recommendations to reduce racial disparities in our prisons and
jails. Our efforts are more important now than ever, and we hope that stakeholders
throughout Maryland will share our steadfast commitment to equity and justice. We all
have a part to play in dismantling unfair systems of justice and building a more just State.
The release of this report is only the beginning of this ongoing effort.

— Maryland Attorney General Anthony Brown & Maryland Public Defender Natasha Dartigue
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Anthony G. Brown
Genera)

Maryland Attorney
Co-Chaic

Maryland Equitable Justice Collaborative

PURPOSE OF REPORT

This report outlines 18 recommendations to address the urgent need for criminal justice
reform and reduce racial disparities in Maryland’s prisons and jails. Developed through over
a year of research, analysis, and collaboration with experts, service providers, and impacted
community members, these recommendations provide clear steps for change. The report
summarizes key research, data, and proposed actions to help reduce the
overrepresentation of Black people in its criminal legal system.

ABOUT MEJC

The Maryland Equitable Justice Collaborative (MEJC) was established by the Office of the
Attorney General (OAG) and the Office of the Public Defender (OPD) to address the racial
disparities of mass incarceration in Maryland. It is the first partnership of its kind and was
informed by listening sessions that the Attorney General and Public Defender held with
impacted persons, advocates, and other members of the community.

As with any collaboration, MEJC is centered on the involvement of a diverse group of
stakeholders. To ensure that the work is evidenced-based and data-driven with a statewide
perspective, the Judge Alexander Williams Center for Education, Justice & Ethics at the
University of Maryland at College Park and the Bowie State University Institute for
Restorative Justice (USM) were brought on as academic partners. MEJC membership also
includes more than 40 representatives from state agencies, community groups, subject
matter experts, and directly impacted citizens.

MEJC's work has predominantly taken place through work groups focused on areas known
to impact incarceration rates. Each work group is led by a staff member from the Office of
the Attorney General, a staff member from the Office of the Public Defender, and a
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community advocate with expertise in the relevant field. Community voices and public input
have helped shape the recommendations under the direction of the OAG and OPD.

MISSION

MEJC is committed to transforming Maryland’s criminal legal system by addressing
systemic inequities, particularly the over-incarceration of Black people. The mission of
MEJC is to address the racial disparities in the incarceration of Black people and other
disadvantaged groups in Maryland prisons and jails by recognizing, researching, and
tackling the multitude of factors that lead and contribute to over-incarceration and its
overwhelmingly disparate effects on persons of color and disadvantaged communities.

Human-Centric Focus

At the heart of MEJC’s efforts is the belief that addressing racial disparities in over-
incarceration is not only a policy challenge but also a fundamental imperative of human
rights. Every person impacted by inequities in the criminal legal system represents a life, a
family, and a community deserving of dignity and justice. MEJC focuses on individuals'
humanity, ensuring that proposed solutions are grounded in compassion, fairness, and
respect for individual rights and freedoms.

Innovation and Evidence-Based Solutions

MEJC’s recommendations are grounded in evidence-based strategies and innovative
approaches designed to drive systemic change. By leveraging data, research, and proven
reform models, MEJC has constructed a roadmap for transformative change while fostering
accountability and trust within the legal system. This approach ensures that proposed
reforms are effective, sustainable, and adaptable to evolving societal needs.

Intersectionality of Race and Other Protected Identities

While MEJC’s primary focus is addressing racial disparities, it recognizes that inequities do
not occur in isolation. Additional protected identities —including gender, gender identity,
sexual orientation, national origin, disability status, and socioeconomic background —also
experience systemic disparities, overrepresentation, and negative outcomes within the
criminal legal system. In developing the recommendations, MEJC used an intersectional
approach to understand how different identities connect and experience unique
challenges. This approach helps to ensure that all research, recommendations, and reforms
are developed in a manner that seeks to address all forms of systemic inequities.

APPROACH AND METHODOLOGY

In early 2023, the OAG and OPD formed a joint planning team to lay the groundwork for the
Collaborative's official launch in October 2023. The team finalized a preliminary project
mission and scope, identified key stakeholders, and reviewed past research. Drawing on
this input, the team identified seven key focus areas around which to organize the
Collaborative’s work:

= Criminal Law & Sentencing Reform

= Education, Workforce Development & Economic Opportunity
= Health & Human Services

= Law Enforcement Policies & Practices

= Prison, Jail, & Detention Facility Reform
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=  Promoting Successful Re-Entry & Preventing Reincarceration
=  Youth Justice Reform

MEJC members participated in work groups relevant to their expertise and interests. Work
group co-chairs, composed of representatives from the OAG, the OPD, and the community,
identified and invited key stakeholders to join the respective work groups and held
inaugural meetings in November 2023. MEJC intentionally curated the work group
membership to include a diverse range of perspectives, bringing together both traditional
advocates and critics of reform and prioritizing the inclusion of impacted persons in work
group participation and discussion.

Staff provided work plan templates for the work groups incorporating the following:

=  Work group mission and focus areas
= Meeting schedule

= Tasks and milestones

=  Timeline

= Key stakeholders

All Collaborative members were required to actively participate in at least one work group.
To enhance organization and collaboration among work groups, the Executive Work Group
was established. This group, comprising MEJC leadership and work group co-chairs, met
monthly.

The Collaborative's work groups were charged with developing recommendations within
their areas of focus that would help to reduce racial disparities among those incarcerated in
Maryland. Work groups began meeting in December 2023 to identify priorities and
complete their work plans. The goal of the process was to build consensus around key
recommended reforms. We defined consensus as the general agreement of an
overwhelming majority of the members of the work group.

We recognize that building consensus requires acknowledging and documenting diverse
perspectives within our community. While this report represents the majority position
developed through MEJC's collaborative process, we have included dissenting views to
honor our commitment to transparency and inclusive dialogue. These dissents, presented in
full in the Appendix, demonstrate the complex nature of racial equity issues and our
members' deep engagement with these challenges.

Work groups were provided with templates to help frame and organize recommendations
for consideration by the Collaborative. Information developed by the work groups included:

= Current laws, policies, practices, or regulations governing the issue

= Key data demonstrating the need for action

= How other jurisdictions address the issue (common and best practices)
= Expected impact of the recommendation

= Strategies for implementation
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To accomplish their mandate, the work groups identified and reviewed relevant data and
reports, consulted with experts and impacted persons, and held public meetings. Work
groups submitted proposed recommendations to MEJC’s Co-Chairs, who determined which
proposals were suitable for further development. With support from Arnold Ventures, the
OAG and OPD engaged the Crime and Justice Institute (CJI) to assist the work groups with
additional research and MEJC in drafting the report.

The Collaborative conducted comprehensive research into racial disparities in the State's
criminal legal system, drawing from multiple data sources and jurisdictional examples to
develop evidence-based recommendations. Working with CJI, MEJC prioritized Maryland-
specific data from state agencies and federal sources to understand local trends and
challenges. Where state-level data was unavailable, the Collaborative incorporated
research from Maryland policy organizations, news outlets, and national studies. MEJC also
examined successful reform initiatives from other states and localities to identify proven
strategies for reducing racial disparities in incarceration.

Although the Collaborative has not developed detailed cost estimates for each
recommendation, we believe these recommended reforms, many of which have resulted in
documented cost savings in other jurisdictions, are worth the State’s investment. The
Collaborative welcomes further discussions with policymakers and other stakeholders to
explore strategies for identifying the resources needed to successfully implement these
recommendations.
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Executive Summary

Maryland’s criminal legal system has decreased in size by almost every measure.' Arrest
rate, jail population, prison population, and the number of people on parole and probation?
are all on the decline® and below the national average.*However, these gains obscure a
troubling reality: racial disparities within the system remain stark and, in some instances,
have worsened.® Maryland's Black population, which constitutes only 30% of the State's
residents, represents a disproportionate segment of those entangled in the criminal legal
system. Alarmingly, Black people account for 51% of arrests,® 59% of the jail population,’
71% of the prison population,® 71% of the parole population,® and 53% of the probation
population.’® This persistent racial injustice highlights the urgent need for reform within the
system to address these inequities.

About MEJC

MEJC is a joint initiative led by the Office of the Attorney General (OAG) and the Maryland
Office of the Public Defender (MOPD) to address the racial disparities in the incarceration
of Black people in Maryland prisons and jails. MEJC’s existence is a recognition that
Maryland’s decarceration efforts have not reduced the glaring racial disparities in our
criminal legal system and that we must abandon the outdated notion that they will. MEJC’s
recommendations also acknowledge that the current criminal legal system produces
inequitable results for Black people and, without radical change, will continue to do so at
alarming rates. Therefore, MEJC has taken a clear-eyed look at current policies, informed
by historical and systemic injustices, which directly contribute to the disproportionate
outcomes and harm to Black people in Maryland’s criminal legal system.

The data and statistical findings in this first annual report reveal much more than numbers;
they represent real lives impacted by a system that too often fails our children;
disproportionately punishes Black people and other communities of color; and neglects
basic human dignity in our prisons and jails. In this report, MEIJC, in partnership with policy
experts, educators, and community voices, presents clear, urgent recommendations that
could reverse these inequities. This is a pivotal moment for Maryland’s criminal legal
system. MEJC presents the opportunity to confront these unfair outcomes head-on and
build a system that reflects Maryland’s highest values of fairness, community, and
opportunity.

RECOMMENDATIONS

In recognition of the all-encompassing nature of racial disparities in our criminal legal
system, MEJC’s recommendations address comprehensive aspects of an impacted person’s
experience, from how and why a person first encounters law enforcement to how the
system supports or does not support a person’s journey back from incarceration. All
recommendations are rooted in data and evidence that clearly demonstrate (1) the
inefficiencies or inadequacies of our current policies, (2) the disparate outcomes for Black
people because of the status quo, and (3) the efficacy of the recommended solutions. The
recommendations in the following report are summarized here:
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LAW ENFORCEMENT POLICIES & PRACTICES

1.

Reduce unnecessary police interactions in crisis response and enhance evidence-
based resources: Conduct a statewide assessment to find gaps in Maryland’s crisis
response systems. Based on the assessment's results, develop ways the State can
help counties improve the use, implementation, and expansion of alternate crisis
response models and infrastructure.

Anticipated Impact: Reduces unnecessary police involvement in mental health
crises, disproportionately impacting Black people, and decreases the likelihood of
escalation during crisis situations.

Reduce unneeded police interactions with the public: Enact legislation to end non-
safety-related traffic stops; enhance data reporting requirements and include data
on race and gender; re-examine the use and efficacy of consent searches to reduce
unnecessary interactions with police; and allow for more appropriate utilization of
law enforcement.

Anticipated Impact: Mitigates racial profiling during routine stops, reducing the
over-policing of Black communities.

Decrease police use of excessive force and improve their interactions with the
public: Scale the impact and success of cognitive behavioral theory training
programs and mandate that all sworn police officers in Maryland receive the
training.

Anticipated Impact: Builds trust in law enforcement while reducing violence against
marginalized communities, particularly Black people who are disproportionately
victims of excessive force.

CRIMINAL LAW & SENTENCING

4. Study the drivers of racial disparities in the criminal system: Conduct a qualitative

and quantitative analysis of each step in the criminal legal process — from arrest to
sentencing and parole — to understand the impact of racial and geographic
disparities in Maryland’s adult prison population.

Anticipated Impact: Identifies systemic inequities and informs targeted
interventions that address racial biases in arrests, charging, and sentencing.

Expand alternatives to incarceration: Develop and adopt a Sentencing Pilot using a
needs-based case management approach in collaboration with the Division of Parole
and Probation in at least two Maryland counties.

Anticipated Impact: Diverts individuals from incarceration to rehabilitation, reducing
disproportionate sentencing for Black people and addressing the root causes of
criminal behavior.
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6.

End unnecessary pretrial detention: Reduce unnecessary pretrial confinement by
changing the District Court of Maryland discovery rules so that prosecutors must
give discovery to the defense within a reasonable timeframe, developing a uniform
civilian complaint review process across all State’s Attorney’s Offices; and allowing
defendants to waive their right to a bail review hearing.

Anticipated Impact: Reduces pretrial jail populations, where Black people are
overrepresented, and alleviates the economic and social burdens of prolonged
detention.

HEALTH & HUMAN SERVICES

7.

Increase mental health services in jails: Develop a pilot program to improve access
to trauma-informed mental health treatment for people incarcerated in Maryland’s
jails and detention centers.

Anticipated Impact: Addresses untreated mental health needs, which
disproportionately affect incarcerated Black people, by offering rehabilitative
solutions instead of punishment.

Early identification of behavioral health needs: Incentivize primary care physicians
to conduct Adverse Childhood Experiences (ACEs) screening with community-led
follow-up interventions.

Anticipated Impact: Prevents entry into the criminal system by addressing
childhood trauma early, reducing the pipeline to incarceration for Black youth.

PRISON, JAIL & DETENTION FACILITY REFORM

9.

10.

Increase access to geriatric and medical parole: Increase the number of people
eligible for earlier parole consideration due to serious medical conditions and having
reached an age where they no longer pose a threat to public safety.

Anticipated Impact: Reduces the over-incarceration of aging Black people, who are
disproportionately represented in long-term sentences. Offers compassionate
release for elderly and ill inmates, addressing racial disparities and reducing the
economic burden of unnecessary incarceration.

Improve the parole process: Enhance the transparency, consistency, and efficacy of
parole decisions by allowing access to the materials and justifications relied upon
for decision-making, developing clear guidance on the application of factors
impacting release, identifying actions or steps that incarcerated people can take to
improve their chances for release, surveying the services available to incarcerated
people upon release, and publishing detailed reports on the Maryland Parole
Commission’s activities.

Anticipated Impact: Creates accountability and reduces racial bias in parole
decisions. Transparent processes ensure that Black people, who often face harsher
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1.

parole outcomes, have equitable opportunities for release and successful
reintegration.

Lower recidivism through targeted services for young adults: Expand an Emerging
Adults Program (ages 18-25) that creates protocols geared toward community
building and intensive services to improve post-release success and prevent future
system involvement.

Anticipated Impact: Disrupts cycles of incarceration and provides pathways to
success for young Black adults, who are among the most vulnerable age groups.

PROMOTING SUCCESSFUL REENTRY

12.

13.

14,

Augment community-based reentry programming: Expand and improve
community-based reentry programming by creating a protocol to share specific
service needs of people who are incarcerated, collecting and publishing data on the
effectiveness of reentry services, ensuring that all state facilities offer reentry
services, increasing funding for successful reentry programs, and expanding
community-based reentry programs’ access to incarcerated people 180 days before
their reentry date.

Anticipated Impact: Improves outcomes for Black people reentering society, who
face higher rates of unemployment, homelessness, and stigma. Expanding reentry
programs reduces recidivism by addressing key barriers to successful reintegration,
including access to housing, education, and employment support.

Review of long sentences: Expand access to Second Look laws that empower
judges to reduce or modify, but not increase, sentences under specific conditions.
These laws should prioritize rehabilitation, requiring judges to assess an individual’'s
progress, ensure they pose no danger to society, and act in the interests of justice.
Decisions must be based on personalized evaluations of behavior and efforts toward
reform. Additionally, victims and their representatives should be treated with
respect, granted notice of proceedings, allowed to attend and provide input, and
offered protective measures like no-contact orders if probation is imposed.

Anticipated Impact: Addresses disparities in excessive sentencing for Black
incarcerated people, offering opportunities for release to those who have
demonstrated rehabilitation and readiness to contribute positively to their
communities.

Study fines and fees: Conduct a comprehensive study on the financial obligations
imposed on individuals under probation and parole and their impact on successful
reentry.

Anticipated Impact: Reduces financial burdens that disproportionately harm low-
income Black people, removing a key barrier to successful reentry.
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EDUCATION, WORKFORCE DEVELOPMENT & ECONOMIC OPPORTUNITY

15. Stop criminalizing school behavior: Address the rising criminalization of in-school
behavior by tracking and analyzing data trends in school-based arrests, enhancing
implicit bias training, and revising discipline and criminal justice policies.

Anticipated Impact: Disrupts the school-to-prison pipeline for students, ensuring
that minor disciplinary issues do not lead to incarceration.

16. Improve GED rates for justice-involved children: Amend the compulsory school
attendance requirements to allow justice-involved youth to complete their high
school requirements through the GED process.

Anticipated Impact: Provides equitable educational opportunities for incarcerated
children, increasing their chances of employment and reducing recidivism.

YOUTH JUSTICE REFORM

17. Limit the automatic charging of children in adult criminal court: Restrict laws that
allow for the automatic adult charges to more serious felonies or provide more
opportunities for judicial review before transferring children to adult court.

Anticipated Impact: Reduces the number of Black children who are
disproportionately charged as adults, preventing lifelong consequences, such as
harsher sentences, fewer rehabilitation opportunities, and ongoing stigmatization.

18. Expand judicial training on implicit bias and cultural competency: Review the
training requirements of judges and magistrates to ensure that their decisions are
supported by a comprehensive and working knowledge of implicit bias, cultural
competency, adolescent brain development, adverse childhood experiences,
trauma, and other important considerations. A summary of the current training
requirements and materials involved should be made available for public review.

Anticipated Impact: Ensures fairer treatment of Black people in courtrooms by
addressing disparities in sentencing and judicial discretion.

CALL TO ACTION

This is a pivotal moment for Maryland’s criminal legal system. The statistical findings in this
report reveal not just numbers but also stories of real lives impacted by a system that too
often fails our children, disproportionately punishes our communities of color and other
disadvantaged groups, and neglects basic human dignity in our prisons and jails. In this
report, MEJC offers practical and impactful recommendations that confront these
inequities head-on and build a system that reflects Maryland’s highest values of fairness,
community, and opportunity.

Most importantly, meaningful change cannot and will not happen without public advocacy.
This movement calls on people, advocates, and public leaders alike to recognize the reality
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Maryland faces and push for reforms. These recommendations are more than policy
proposals - they are a roadmap for Maryland where every community can thrive. Here's
how to advocate for change:

1.

Amplify the Truth: Engage with these findings, talk about them, and share them. When
our communities know the truth, we gain the power to collectively demand
accountability and push for real reform.

Invest in Community Power: Support organizations and local leaders who already fight
to keep youth out of the system, advocate for fair sentencing, and demand humane
treatment in Maryland’s prisons. Change grows from the ground up, and individual
support strengthens the collective voice.

Press for Legislative and Other Policy Changes: Every voice matters to Maryland’s law-
and policymakers. Contact representatives and demand that they stand by these
recommendations to bring equity, dignity, and common sense to our justice system.

Stay Vigilant, Stay Engaged: Transformation is a journey. Follow up on the progress of
these reforms, hold leaders accountable, and keep pushing forward. Change doesn’t
end with a signature - it lives in our shared commitment.

With advocacy and action, the tide in Maryland can be turned. Every action, every voice, and
every commitment to justice adds strength to this movement. Join us!
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Introduction

Although Maryland has made notable strides in criminal justice reform" over the past
decade, racial disparities within the State's criminal legal system continue to persist™ and,
in some cases, have even worsened.” The 2016 Justice Reinvestment Act sought to reduce
incarceration rates by reallocating resources toward rehabilitation programs, revising
sentencing guidelines, and expanding opportunities for community supervision.'
Additionally, Maryland adopted measures such as decriminalizing marijuana in 2014'® and
bail reform to reduce the reliance on pretrial detention for low-income people in 2017,
These efforts contributed to a general decline in the State’s incarcerated population and
fewer pretrial detentions overall."”

Racial disparities remain entrenched in Maryland’s criminal legal system, even as arrests,
incarceration, and community supervision populations have declined.’® Recent data
highlights growing inequities in pretrial detention, where Black people are
disproportionately denied bail or assigned high cash bail compared to their White
counterparts.’® Sentencing outcomes also show significant disparities, with Black
defendants more likely to receive longer sentences for similar offenses than White
defendants.?° These inequities are starkly reflected in the statistics: although Black
Marylanders make up just 30% of the state’s population, they account for 51% of arrests,?
59% of the jail population,?? 71% of the prison population,? 71% of those on parole,?* and
53% of those on probation.?®

Additionally, Maryland's juvenile justice system exhibits significant racial disparities,
further exacerbating these inequalities.?® Black youth, who represent less than a third of
the State’s youth?” population, constitute nearly 80% 28 of youth tried as adults. Despite
progressive reforms, systemic inequities still disproportionately impact Black Marylanders
throughout the criminal legal system.?® This highlights the urgent need for reforms
addressing implicit bias, structural racism, and decision-making practice disparities
throughout the system.

MEJC recognizes that meaningful change requires directly confronting the historical and
systemic injustices embedded in our current policies. By identifying and reforming these
specific policies that drive disproportionate outcomes for Black Marylanders, we can build
a criminal legal system that truly delivers equal justice for all.

13
mejc.maryland.gov


https://mejc.maryland.gov/

30%

Black
Population Jail Prison Parole Probation
in Maryland Arrests Population Population Population Population

Black Adults in the Maryland Justice System



https://mejc.maryland.gov/

HISTORICAL BACKGROUND

Maryland's criminal legal system has a longstanding history of systemic racial inequality,*
dating back to the colonial period and continuing to the present day.®' The legacy of
slavery, Jim Crow laws and lynchings has greatly affected the treatment of Black
Marylanders, particularly in areas such as policing, sentencing, and incarceration.® As a
result, racial inequities persist across all areas of the criminal legal system despite recent
reforms.3®

Colonial Foundations of Racial Control

When European colonists established the Maryland colony in 1634, they immediately
established a system of enslavement that would have profound effects on the State's
economic development, social hierarchy, and legal institutions.® This system was built on
the exploitation of enslaved Africans, whose labor became integral to the prosperity of the
colony, particularly in industries such as tobacco farming.* Between 1700 and 1775, an
estimated 100,000 enslaved Africans arrived in the colony, leading to a profound
transformation of its demographic landscape.®® By 1755, enslaved Africans constituted
between one-third to one-half of Maryland's total population, embedding race-based
divisions deeply into the colony's social fabric and legal systems.*

Maryland's colonial government formalized slavery by enacting laws imposing punishments
intended to maintain a tight grip on the Black population.®® For example, in 1715, the law
dictated that any Black person who resisted surrender to authorities would face the death
penalty.® Another law passed in 1729 specified death for Black people found guilty of
burglary, illustrating the harsh reality of legal repercussions they faced.*® These early laws
were a form of racial profiling, targeting Black people for disproportionately severe
punishments and establishing a troubling legacy of systemic inequity that would echo
through Maryland's history for centuries. The consequences of this system not only shaped
the landscape of Maryland at the time but also laid the groundwork for social, economic,
and legal disparities that have persisted for generations.

Post-Emancipation and Segregation Policies

The abolition of slavery in 1864 did not dismantle the racial hierarchy that had been
established over centuries in Maryland. Instead, new systems of control emerged.*'
Lawmakers deliberately retained and strengthened the State's vagrancy laws to target and
criminalize Black people, who were unjustly viewed as “loose and disorderly.”* These
discriminatory laws allowed for the imprisonment of Black people for minor or vague
offenses, creating a legal framework that criminalized poverty and unemployment within
Black communities.*® The impact of this system was not mere coincidence; it was a
calculated effort by those in power to oppress and marginalize Black citizens, reinforcing
systemic inequality and social control.*

The post-slavery period saw the rise of Jim Crow laws, which institutionalized racial
segregation across Maryland.”® In the early 20" century, Maryland’s General Assembly
passed a series of segregation laws, including a 1904 law“*® mandating racial segregation on
railroads. By 1908, these laws extended to electric trolleys and steamboats, confining
Black residents to separate facilities and enforcing segregation.*’
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Another form of racial oppression came through the creation of “Sundown Towns,” areas
that enforced racial exclusion through formal laws, informal norms, and threats of
violence.*® Towns like University Park, Smith Island, Chevy Chase, and Crofton allowed
Black people to work during the day but prohibited them from staying within town limits
after dark.*® This practice, though not always legal, upheld racial separation and instilled
fear in Black communities.

Housing and Economic Segregation

The criminal legal system in Maryland is intertwined with longstanding housing and
economic discrimination that has disproportionately impacted Black communities.* For
example, Baltimore was a pioneer in housing segregation, with its 1910 ordinance becoming
a model for other cities across the country.® These policies forced Black families into
specific areas, which were often deemed "hazardous" by federal agencies like the Home
Owners' Loan Corporation, ensuring disinvestment in schools, infrastructure, and services.%?
Over the years, racial segregation in housing was upheld through practices such as
restrictive covenants, redlining, and unfair lending. Black families in Maryland were often
denied opportunities to buy homes, obtain affordable loans, and gain financial stability.>®
This kept many Black families in neighborhoods with fewer resources and higher poverty
rates.>* These economic challenges intersect with the criminal legal system, as poverty is a
well-documented risk factor for increased interactions with law enforcement.®® In addition,
people in economically disadvantaged communities are more likely to be subject to
aggressive policing and experience higher rates of arrest for minor infractions.®

Educational Inequities and the School-to-Prison Pipeline

Despite the Supreme Court's landmark ruling in Brown v. Board of Education®” mandating
school desegregation in 1954, Maryland's education system has maintained racial
inequities through more subtle but equally damaging mechanisms.*® Reliance on local
property taxes as the primary funding mechanism for public schools has perpetuated
profound educational inequities across Maryland.®® Schools in predominantly White,
affluent areas command substantially greater resources than those serving Black and low-
income communities, creating a two-tiered educational system.®® This resource gap is
rooted in systemic housing discrimination that artificially devalued properties in Black
neighborhoods, decimating the tax base that funds local schools.® The consequences are
stark: schools serving Black communities face severe overcrowding, deteriorating facilities,
and limited access to vital resources, including advanced placement courses, current
technology, adequately staffed libraries, and enrichment programs.®® These disparities
extend beyond academics: while well-funded schools offer diverse extracurricular
activities and support services to mitigate against disruptive student behavior, under-
resourced schools often rely on harsh disciplinary policies that criminalize typical
adolescent behavior, disproportionately pushing Black students out of classrooms and into
the criminal legal system.®® In the early 20th century, Baltimore City set the age of

majority —the legal boundary between childhood and adulthood — at 16 years old, diverging
from the rest of Maryland, which later established the age at 18.%* This distinction
disproportionately harmed Black youth, who were more likely to face adult criminal
convictions and sentences rather than rehabilitative interventions available to juveniles.®®
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These practices laid the groundwork for racial disparities that persist today, including the
school-to-prison pipeline, where punitive disciplinary measures disproportionately affect
Black students and increase their risk of incarceration.®® The compounded impact of these
interconnected policies - from discriminatory housing practices to inequitable school
funding to punitive discipline - has created and perpetuated a system that systematically
disadvantages Black children and communities, showing how the promise of Brown remains
unfulfilled nearly 70 years later.”

Health Disparities and Access to Behavioral Health Services

Racial disparities in Maryland’s healthcare system also have long roots in systemic
discrimination, which has contributed to the overrepresentation of Black people with
untreated behavioral health issues in the criminal legal system.®® Historically, Black people
were denied access to quality healthcare due to segregation and discriminatory practices.®®
For example, after the Civil War, Black people who showed signs of mental illness were
frequently labeled as "insane" and imprisoned instead of receiving proper medical care.”
Black Marylanders have also had limited access to quality mental health services.”” For
example, in 1910, the Hospital for the Negro Insane of Maryland, later known as the
Crownsville Hospital Center, was a segregated facility for Black mental health patients.
This facility was chronically underfunded and overcrowded, resulting in patients
experiencing poor services and living conditions.”? During the protests of the Civil Rights
Movement, there was a notable increase in the diagnosis of schizophrenia among Black
men, particularly those involved in civil rights activism.” This trend was influenced by
sociopolitical factors, where expressions of dissent were pathologized, leading to the
association of mental illness with Black activism and subsequent criminalization.”* This
punitive response continued into the 1980s and 1990s, as Maryland joined the nationwide
“War on Drugs”: substance use disorders — particularly in Black communities —were
criminalized rather than treated as health issues.” Black Marylanders struggling with
addiction were disproportionately arrested and incarcerated instead of being provided
access to rehabilitation programs, perpetuating cycles of incarceration and untreated
health conditions.”

In recent decades, the State’s efforts to address health disparities have included
establishing the Office of Minority Health and Health Disparities (MHHD) within the
Maryland Department of Health.”” However, these measures have not fully addressed the
long-term impacts of racial exclusion from healthcare services, and behavioral health
needs remain unmet in many Black communities.”® Access to effective behavioral health
services continues to be out of reach for many Black communities.” Black people in
Maryland are less likely to receive timely mental health care or substance use treatment.®
This systemic obstacle, combined with the policy of criminalizing mental health crisis
behaviors, often leads to law enforcement intervention. Black people experiencing mental
health crises are more likely to be arrested or incarcerated rather than being connected to
appropriate care services.?’

The Criminalization of Poverty and the Intersection of Race and Economic Inequality
Maryland’s history of race-based laws and economic discrimination has contributed to a
criminal legal system that disproportionately impacts Black people in poverty.t? Post-
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emancipation, vagrancy laws were used to penalize Black Marylanders for being unable to
secure stable employment, effectively criminalizing poverty.t® These laws were part of the
Black Codes, a series of restrictive measures aimed at limiting the freedoms of Black
people and ensuring their availability as a low-cost labor force.®* In Maryland, such laws led
to a significant increase in arrests of Black residents for vagrancy. For instance, vagrancy
arrests of Black residents in Baltimore increased by over 1,900% in the ten years following
emancipation.t®

The Need for a Comprehensive Approach to Addressing Historical Inequities
Understanding Maryland’s history of racial disparities is essential for crafting practical
solutions to reduce the overrepresentation of Black people in the State’s criminal legal
system. The Maryland Equitable Justice Collaborative (MEJC) has recognized the
importance of addressing these historical injustices and proposing reforms across all
stages of the criminal legal process. By targeting key areas such as pretrial detention,
racial profiling, sentencing disparities, access to behavioral health services, and reentry
support, MEJC seeks to address the lingering effects of Maryland’s history of racial
discrimination and prejudice, creating a criminal legal system that reflects principles of
equity and justice for all.

CURRENT POLICIES & PRACTICES

The compounding effect of these historical events is the evolution of a present day criminal
legal system that unjustly treats Black people.8é A combination of policies infected with
racial biases and prejudice and discretionary practices susceptible to the influence of these
biases and prejudices have preserved a deeply flawed system that disproportionately
affects Black people and other disadvantaged communities.®”

Racial Profiling and Disparities in Policing
Police interaction is the predominant entry point into the criminal legal system.®® Although

laws exist to guide law enforcement to determine who to stop, search, and arrest, where
these actions take place and who they are applied to is largely discretionary and up to the
individual officer, unit, or agency. Documented bias and prejudice regarding Black peoples’
predilection to criminal behavior has led to the over-policing of Black communities and
resulted in Black people, particularly Black men, entering the criminal legal system at
significantly higher rates than other races.?® In Maryland, Black people are nearly twice as
likely to be arrested than White people; in 2022, Black Marylanders made up just 30% of
the State's population yet accounted for more than half of all arrests.®° The racial disparity
is equally stark in traffic enforcement, with 2023 data showing police stopped Black
drivers at rates 10 percent higher than White drivers.® Despite legislative reforms,
increased oversight, and enhanced data collection requirements aimed at curbing racial
profiling, the practice continues, and continues to devastate Black communities and
undermine public trust in law enforcement.

Discretion in Charging Decisions
The discretionary exercise of authority that leads to a higher number of arrests among

Black people persists throughout the criminal legal system, beginning with arrest
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decisions.?? After law enforcement officers decide who should be arrested, prosecutors
determine whom to charge and what specific charges will be filed. Prosecutors wield
significant power to determine how people enter the criminal legal system, often with little
oversight or transparency.®® For example, although the Maryland Administrative Office of
the Courts publishes the number of criminal cases filed in District Court of Maryland on
their data dashboard, there is no published data on case filings by race.®

The discretion exercised by prosecutors extends beyond the initial decision of whether to
pursue a prosecution. It includes decisions regarding the charges to file initially, which
charges may be reduced, and what plea negotiations to propose.®® Each of these decisions
significantly impact the outcomes for those within the criminal legal system. However,
studies focused on prosecutorial decision-making are quite scarce, especially in
comparison to research on other critical decision-making points in the criminal justice
system, such as judicial sentencing or law enforcement profiling. The limited research
available does show significant bias against Black people in the federal system, as
measured by charging decisions for offense types and specifically, weapons offenses.%
This data suggests that prosecutorial bias is more likely when both the individual charged
and the offense category feed into common attributions or stereotypes of dangerousness
and culpability.®”

In addition to the role of prosecutorial bias when the decision involves Black defendants,
prosecutorial bias may influence decisions in cases where the victims are Black. °® Of six
studies that focused on a victim’s race and ethnicity for initial screening, five found that
cases involving Black and Brown victims were treated more leniently.®® As the
overwhelming number of cases in this country and in Maryland are resolved not through
trial, but through plea negotiations,'® the repercussions of prosecutorial bias on the
criminal legal system are likely substantial, and must be studied further to understand the
true weight of their impact.

The lack of data on prosecutorial decisions creates a significant barrier to understanding
and addressing racial disparities within the criminal legal system. Without comprehensive
data, it becomes difficult to identify patterns of bias, assess the fairness of prosecutorial
practices, and implement reforms that promote equity. A comprehensive study is essential
to enabling evidence-based policy changes and fostering a more transparent system.

Pretrial Detention and Bail Practices

Compounding the likely influence of racial bias on who is arrested and who is charged
criminally, the policies used to determine who may be released pending trial are also
vulnerable to racial prejudice.!® Pretrial detention decisions about whether someone may
be dangerous or a flight risk, and whether they should be released pending trial, are
subject to biases and stereotypes.’®? A 2023 study on the federal system found that the
probability of a detention recommendation was 34% higher for Black people than for White
people, and that racial disparities were most pronounced in cases that invoked substantial
discretion by the decision-maker.'°® Specifically in Maryland, Black people are detained
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pretrial more often than White people, especially for the second to least serious crime
category (Category IV charges), where data shows 43% of Black people were held without
bail compared to just 31% of White people.’®

These glaring disparities are also present for decisions regarding bail. Data compiled by the
Office of the Public Defender found that the mean bail amount imposed on Black people
was 45% higher than White people ($48,895 for Black people as compared to $33,678 for
White people) at the commissioner hearing — the initial bail setting phase of a criminal case
in Maryland — and 51% higher ($54,565 for Black people and about $36,224 for White
people) at the bail review hearing, where a District Court of Maryland judge reviews the bail
amount.’® These disparate bail decisions are likely a key driver in the significant
overrepresentation of Black people awaiting trial in Maryland jails: 59% of the Maryland jail
population was Black in 2019, the most recently available statewide data, and 72% were in
jail awaiting their trial.’® This makes Black people 2.8 times more likely to be jailed than
White people in the State.!””

Bail Consistently Higher for Black Defendants Than White Defendants
Commissioner Hearing Bail Review Hearing

948,835

$33.678 $36,224

White Black White Black

Sentencing Disparities

Racial disparities are also prevalent in sentencing, fueled in part by mandatory minimums,
three strikes, and truth in sentencing laws and aggressive policing in Black communities.'®®
Recent research found that, on a national level, Black people receive average sentences
that are approximately 19 months longer than people of other racial demographics.’®®
Studies have largely attributed these disparate outcomes to differential treatment by
courtroom actors during sentencing."® They found that the main priorities in sentencing
decisions, including blameworthiness, community safety, and the practical constraints
associated with a longer sentence, often rely on stereotypes. For instance, White people
are underrepresented as perpetrators of crime in news reports, and this
underrepresentation appears to provide White people “an innocence premium” - a societal
presumption of innocence that stems from media portrayals.”™
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Other qualitative evidence suggests that judges perceive White people as being especially
harmed by prison time."? In Maryland, these stereotypes have manifested in Black people
serving an overwhelming percentage of the State’s longest sentence of life in prison at
82%, with over half of those serving a life term having been convicted as a young adult
(aged 18-24)." These disproportionately long sentences for Black people are yet another
source for the current staggering overrepresentation of Black people in Maryland
prisons."

Parole Decisions and Post-Incarceration Outcomes

Parole decisions are also subject to significant discretion, influenced by such factors as the
racial composition of the parole board, its voting processes, and the subjective criteria used
to determine if someone should be released." In Maryland, the criteria often used to
determine parole eligibility are highly subjective, leaving significant room for individual
biases to influence decisions."® Currently, the Maryland Parole Commission (MPC)
considers factors such as the applicant’s moral qualifications, whether their release would
be incompatible with the welfare of society, and their progress during incarceration” —
criteria that lack clear, objective standards. Although no Maryland-specific study has
examined this, a study of parole grant rates in New York found that between 2016 and
2023, the parole board was over 20% less likely to release a Black or Hispanic person than
a White person."™ As such, inconsistent application of the factors considered by the MPC
likely contributes to disparate outcomes by race in who is released on parole.

Multiple studies document higher violation and revocation rates for Black people and more
punitive sanctions after violations."® This is significant in understanding the breadth of
impact that individual supervision officer bias can have on the State’s criminal legal
system, as Black people are twice as likely to be on probation and four times more likely to
be on parole than White people in Maryland.’® The racial disparities in granting parole, the
absence of objective criteria for determining parole eligibility, and the lack of data on the
demographics of parole decisions underscore the need for a comprehensive review of racial
inequalities within Maryland's parole system.

CONCLUSION

MEJC’s efforts highlight the urgent need to address the racial and systemic inequities
embedded in Maryland’s criminal legal system. In the following section, MEJC presents
targeted recommendations across seven key areas: law enforcement policies and
practices, criminal law and sentencing, health and human services, prison and jail
conditions, reentry support, education and workforce development, and youth justice.
These recommendations, developed through extensive research and stakeholder input,
represent concrete steps Maryland can take to begin dismantling the systemic barriers
that have perpetuated racial inequities for generations.
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Law Enforcement Policies & Practices

Policing practices disproportionately target Black communities, leading to officers being
more present and involved in the daily lives of Black communities compared to White
communities.'? There are significant disparities in how Black people are treated during
traffic stops, pedestrian stops, searches, and arrests.’* For instance, Black people are
arrested for drug-related offenses much more frequently than White people, despite both
groups using drugs at similar rates.'? A study found that Black people are 3.7 times more
likely to be arrested for marijuana possession than White people, even though their usage
rates are comparable.””* Law enforcement is also more likely to stop Black and Hispanic
drivers than White drivers, despite searches of White drivers often leading to the discovery
of contraband.’?® Additionally, even when taking into account factors like crime rates and
social conditions, Black people continue to be stopped or observed by police more
frequently than White people.'*

These patterns are starkly evident in Maryland as well. For example, between 2013 and
2017, Maryland police searches of White drivers increased by 84%, but searches of Black
drivers surged by 170%, further underscoring systemic disparities.’?” To address systemic
injustice and reduce the disproportionate impact on Black communities, MEJC stresses the
urgent need for collaboration between law enforcement and communities to implement
actionable, measurable reforms. These reforms should focus on decreasing unnecessary
police interactions with Black people, increasing accountability and transparency, and
confronting established practices that maintain racial disparities in policing.

CONDUCT A STATEWIDE NEEDS ASSESSMENT FOR CRISIS RESPONSE

Recommendation #1: Conduct a statewide assessment to find gaps in Maryland's crisis
response systems. Based on the assessment's results, develop ways the State can help
counties improve their use, implementation, and expansion of alternative crisis response
models and infrastructure.

Background

Behavioral health crises disproportionately lead to interactions with the police and other
law enforcement.'?® These interactions often result in negative consequences, particularly
for Black people. Between 2015 and 2024, 20% of fatal police shootings across the United
States involved a person exhibiting signs of serious mental illness or other behavioral
health issues.’?® Nationally, people with untreated mental illnesses are 16 times more likely
to be killed during a police encounter, and Black people experience these fatal outcomes at
disproportionately higher rates.’® Maryland reflects this trend, with Black communities
overrepresented in crisis-related arrests due to systemic underinvestment in behavioral
health resources and the tendency to respond to behavioral health crises with law
enforcement intervention.'™

23
mejc.maryland.gov


https://mejc.maryland.gov/

Crisis Response

Crisis Intervention Teams

Has gained significant Comprised of specially trained law
attention in the past two enforcement officers

decades as localities have

adopted varying Co-Responder Programs
approaches to address the Involving law enforcement and paired
growing frequency of behavioral health professionals

behavioral health or
substance use related Alternative Response Teams

crises, including: With behavioral health, peer support, and
emergency medical services professionals

The goal of conducting a statewide needs assessment is to holistically identify and address
behavioral health crisis response needs, reduce the criminalization of mental illness, and
minimize harmful and unnecessary contact with the criminal legal system. The
implementation of alternate response models has led to enhanced crisis management, a
reduction in arrests of people with mental health issues and in use of force incidents, and a
redirection of people in need out of the criminal legal system and into proper treatment
facilities, services, and providers.'? A statewide needs assessment will lay the groundwork
for creating equitable, community-based crisis response systems prioritizing care
overcriminalization.

Best Practices
The following are examples of jurisdictions that have found success in implementing
alternative ways to respond to people in behavioral health/substance use crises.

Baltimore’s 911 Diversion Program: This Program transitions low-risk 911 calls to
civilian mental health professionals, reducing police interactions and removing
police officers from situations that go beyond their core duties. The program has
shown promise; however, these initiatives have not been implemented statewide.'s3

Oregon’s CAHOOTS Program: This nationally recognized program redirects 20% of
911 calls to mobile crisis intervention teams of mental health professionals and
paramedics, notably reducing police involvement in crises, helping to prevent
escalation and arrests, and fostering community trust.'®*

Los Angeles’ Co-Responder Program: This program connects mental health
clinicians with police, leading to a 40% reduction in mental health commitments and
arrests.'3®
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Connecticut’s Behavioral Health Partnerships: This program includes statewide
assessments to identify resource gaps and inform the development of a centralized
crisis response framework, leading to improved outcomes for communities of
color.™@®

These examples demonstrate the success of alternative crisis response systems to reduce
racial disparities in arrests and improve care for people in crisis.'®’

Implementation
Statewide Needs Assessment: Build on the existing efforts of the Governor’s Office
of Crime Prevention and Policy’s Crisis Intervention Center for Excellence and
Behavioral Health and Public Safety Center for Excellence and conduct a
comprehensive needs assessment and includes behavioral health experts, law
enforcement representatives, community leaders, and people with lived experience
to ensure a holistic understanding of crisis response needs.

Resource Allocation: Use the assessment findings to identify and address
disparities in crisis response capabilities across jurisdictions and neighborhoods,
prioritizing funding for underserved areas with higher rates of police-led crisis
interventions.

Legislative Action: Pass legislation mandating the implementation of non-policing
crisis response systems in all jurisdictions, supported by state and federal funding.

Infrastructure Development: Expand existing programs like Baltimore’s 911
Diversion Pilot to a statewide model, train interdisciplinary crisis intervention teams
to handle behavioral health emergencies, and integrate these services into
emergency call systems.

Monitoring and Reporting: Require regular reporting on the outcomes of crisis
interventions, disaggregated by race, gender, and location, to track progress in
reducing racial disparities and improving access to care.

Communities working with law enforcement and behavioral health partners can identify the
most effective programs, considering resource availability, funding, existing crisis response
programs, and community needs.

END NON-SAFETY-RELATED TRAFFIC STOPS

Recommendation #2: Enact legislation to end non-safety-related traffic stops; enhance
data reporting requirements and include data on race and gender; re-examine the use and
efficacy of consent searches to reduce unnecessary interactions with police and allow for
more appropriate utilization of law enforcement.

Background
Traffic stops are one of the most common interactions between law enforcement and the
public.’® Yet, they disproportionately target Black drivers for non-safety-related
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infractions such as broken taillights or expired vehicle registrations. These traffic stops
often result in minor fines or no enforcement action but create significant risks for

escalation, harm, or even fatal
outcomes.’®

Non-safety-related traffic stops are on
the rise in Maryland, even though they
have little impact on preventing criminal
activity."° Since 2016, the number of
equipment and registration-related
traffic stops has increased by 14%.'*" In
Maryland, stops for these types of

violations make up approximately 44% of
all traffic stops. In contrast, officers make

significantly fewer stops for driving

behaviors threatening public safety, such

Black
Drivers are

aX

more likely to

be subject to a
warrantless vehicle
search than white
drivers

as moving violations (11.85%) and reckless driving (1.17%).'%?

Decades of research reveal that (1) non-
safety-related traffic stops do not
improve road safety and create
unnecessary and dangerous
interactions; (2) non-safety-related
traffic stops have no meaningful effect
on crime reduction; and (3) encouraging
police officers to stop drivers for minor
traffic violations unrelated to safety
results in racially biased policing.'*®
Moreover,-discretionary searches
increase the likelihood of law
enforcement using force, which
disproportionately impacts Black
people.** One report found that officers
were 1.9 times more likely to use force
on White drivers during non-safety
stops compared to safety-related traffic
stops and 2.9 times more likely to use

Vehicle Stops in Maryland

Black Population in Maryland
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Black Drivers Stopped
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force on Black drivers during non-safety stops than during safety-related stops.'*® Data
from Maryland highlights this significant disparity: although Black people represent 30% of
the State's population, they account for 43% of all traffic stops and are more likely to be
searched or arrested during these encounters than White drivers.™® Addressing this
inequity requires reframing traffic enforcement to prioritize public safety while limiting
opportunities for biased policing. Reclassifying non-safety-related violations as secondary
offenses and leveraging automated enforcement systems for minor infractions would
significantly reduce non-safety-related police interactions and racial disparities in

enforcement outcomes.'#’
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Statewide legislation is essential to address racial disparities in traffic enforcement and
reduce unnecessary police interactions. Maryland Vehicle Laws preempt local jurisdictions
from taking action.'*® In 2023, Montgomery County introduced the Safety and Traffic Equity
in Policing (“STEP”) Act to reclassify certain non-safety-related traffic offenses as
secondary violations. This allowed police to focus on serious safety-related violations that
cause injuries and fatalities. However, due to state law preemption, the STEP Act had to be
withdrawn.'#°

To address this issue, the State should amend the Maryland Vehicle Laws to limit officers’
authority to stop drivers for non-safety-related equipment infractions. These offenses
would become secondary violations, enforceable only after a stop for a safety-related
infraction. To ensure compliance, any evidence obtained from such stops would be
inadmissible in court, and officers conducting inappropriate stops could face disciplinary
action.

These reforms will alleviate the disproportionate burden on Black drivers, decrease the risk
of escalation during police encounters, and promote fairness in traffic enforcement by
reducing the frequency of police-initiated stops for non-safety-related issues. These
measures also redirect law enforcement resources toward addressing more pressing public
safety concerns, enhancing community trust and safety for all Marylanders.

Best Practices
The following are examples of jurisdictions that have enacted legislation to limit officers’
authority to stop drivers for non-safety-related conduct.

Philadelphia’s Driving Equality Bill: This legislation reclassifies non-safety-related
infractions as secondary offenses and prohibited police from stopping drivers solely
for these violations, significantly reducing racially biased stops without
compromising traffic safety.'>®

Virginia’'s Traffic Reform Law: This law limits police authority to initiate stops for
non-safety-related violations, reducing racial disparities in traffic enforcement by
19%.™!

Minnesota’s Lights On! Program: This program provides repair vouchers instead of
citations for equipment-related violations,’2 reducing economic burdens on drivers
while fostering positive police-community relationships.

These successful initiatives demonstrate that deprioritizing non-safety-related stops can
improve equity in traffic enforcement, reduce the potential for escalation, and maintain
public safety.®3

Implementation
Legislation: Pass statewide legislation to reclassify non-safety-related infractions,
such as broken taillights or expired registrations, as secondary offenses, ensuring
that police cannot initiate stops solely for these violations and reducing
opportunities for racial profiling and biased enforcement.
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Technology Integration: Deploy automated systems, such as cameras, to handle
minor infractions like expired registrations, eliminating discretionary decisions and
ensuring equitable application of penalties without direct police involvement.

Data Collection and Reporting: Require all law enforcement agencies in Maryland
to track and publicly report data on traffic stops, including the reason for the stop,
driver demographics, and outcomes (e.g., citations, arrests, searches), enabling
monitoring of racial disparities and ensuring accountability.

Community Support Programs: Encourage police departments to partner with
community organizations to establish initiatives like Minnesota’s Lights On!
Program, providing repair vouchers for equipment violations, reducing the economic
impact on low-income drivers, and fostering trust between law enforcement and
communities.

MANDATE COGNITIVE BEHAVIORAL THEORY TRAINING FOR MARYLAND LAW
ENFORCEMENT OFFICERS

Recommendation #3: Scale the impact and success of cognitive behavioral theory training
programs and mandate that all sworn police officers in Maryland receive the training.

Background

Police officers often encounter high-stress and traumatic situations that can significantly
impact their decision-making, emotional regulation, and interactions with the public.’™*
Although it is challenging to quantify, some estimates indicate that police officers suffer
from depression and post-traumatic stress disorder (PTSD) at rates more than double those
found in the general public.”® Research suggests that the accumulation of traumatic
events adversely affects officers' mental health, physical well-being, job performance, and
interactions with the community.%®

The heightened rates of depression and PTSD for police officers, coupled with the stress of
high-stakes decision-making, contribute to the disproportionate use of force against Black
people, as evidenced by their 2.5 times higher likelihood of experiencing use of force
incidents in Maryland.’™’

Historically, law enforcement culture has emphasized compliance and authority over
empathy and community engagement, often perpetuating implicit biases that exacerbate
racial disparities.'®® In Maryland, entry-level law enforcement officers must complete
health and wellness training at the Maryland Police and Correctional Training Commission
(MPCTC) academy. However, this training is often limited due to competing demands, and
additional wellness and trauma response training varies by department priorities.'®

Cognitive Behavioral Theory (CBT)-based training programs offer a proven method for
improving officer decision-making and emotional regulation, equipping them with tools to
manage stress, mitigating the effects of implicit bias, and reducing the likelihood of
escalatory incidents.’®® By improving officer conduct and addressing systemic inequities in
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policing, this training directly targets one of the fundamental causes of racial disparities in
adverse law enforcement outcomes.

One example of CBT training is Rewire4, an interactive 1-day training program that provides
police officers with the knowledge and skills to recognize and de-escalate stressful
situations.’® The course introduces officers to the basics of brain science and describes
how trauma impacts behaviors. Officers learn how thoughts, feelings, and actions are
connected and can be “rewired” to improve decision-making and emotional regulation.

A survey of over 4,500 officers across 15 agencies who participated in Rewire4 training
showed that, before the training, over 83% of officers reported feeling highly irritated or
stressed about their jobs.'®? This stress sometimes manifested in officers’ behavior, with
over 22% of officers indicating that they lost their temper with a co-worker, member of the
public, or person arrested for a crime within the previous three months. Six months after
the training, 76% of officers reported feeling highly irritated or stressed, and 13% reported
losing their temper.'3

Statewide implementation of CBT training will result in fewer use-of-force incidents,
decreased community complaints, and improved relationships between law enforcement
and historically marginalized communities. By ensuring officers are better equipped to
manage high-stress situations, Maryland can foster a policing culture rooted in fairness,
equity, and accountability.

Best Practices

Many jurisdictions now use Cognitive Behavioral Training (CBT) to improve police practices.
The following are examples of programs that have indicated positive results with this type
of training.

Baltimore Rewire4 Training: This training implements the Rewire4 CBT program
under a Department of Justice consent decree demonstrated significant reductions
in officer stress, community complaints, and use-of-force incidents. Scaling this
training statewide would address systemic inequities in policing by improving officer
conduct, enhancing community trust, and reducing racial disparities in negative
police interactions.'®

Massachusetts Statewide CBT Training: This training implements the Rewire4 CBT
program for all law enforcement officers, resulting in measurable declines in officer
misconduct and stress-related incidents.'®®

Los Angeles Emotional Intelligence Program: This program focuses on stress
management and implicit bias, increasing community satisfaction with police
interactions while reducing officer-involved complaints.'®®

Implementation
Statewide Training Mandate: Pass legislation to prioritize training and secure
funding for trainers and officer participation, ensuring statewide reach and long-
term effectiveness through a train-the-trainer model to promote continuous
learning, and support implementation and refresher courses with state grants and
federal aid.
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Oversight: Authorize the Maryland Police and Correctional Training Commission
(MPCTC) to oversee the training program.

Curriculum Development: Partner with MPCTC to develop a standardized CBT-
based curriculum tailored to Maryland’s unique challenges, with input from
behavioral health professionals and community leaders.

Evaluation and Metrics: Establish metrics to measure the impact of the training on
officer behavior, such as reductions in complaints, use-of-force incidents, and
misconduct, disaggregated by race and geography.

Community Partnerships: Collaborate with civil rights organizations, mental health
experts, and impacted communities to ensure the training addresses systemic
concerns and fosters trust.

Criminal Law & Sentencing

An arrest marks the beginning of a process that can permanently alter the course of a
person’s life.’® In 2024, Maryland law enforcement agencies arrested over 86,600 people,
setting off a series of events with significant and lasting consequences.’®® Although still
presumed innocent, people arrested may spend days or even weeks in jail, even when
charged with misdemeanors and non-violent felonies, while awaiting trial. The aftermath of
an arrest often disrupts lives in ways that are difficult to recover from. In Maryland, limited
options for judges at critical decision points —such as pretrial detention and sentencing —
can set people on irreversible paths, exacerbating cycles of instability and disadvantage.’®®
Even brief stays in jail can lead to job loss, housing insecurity, and family strain,
disproportionately affecting people with limited resources to recover from such
disruptions.”

In Maryland, Black and low-income people are over-represented in pretrial detention
regardless of the severity of the charges.””" This disparity not only increases existing social
and economic inequalities but also contributes to higher incarceration rates for Black
Marylanders.”? Judges often do not have access to comprehensive data or proven
alternatives, such as diversion programs or pretrial supervision, which further increases the
likelihood of harsher and longer sentences.'”®

National studies show that just one day in jail increases the likelihood of rearrest by 24%,
rising to 45% by the third day, and nearly 60% after twelve days.””* Federal studies have

also shown that sentencing that provides an alternative to incarceration, such as pretrial

release and supervision, is not only more cost-effective but also reduces recidivism while
maintaining high compliance rates for court appearances.'”

Maryland’s justice system must expand the availability of alternative sentencing and invest
in equitable pretrial practices, accessible diversion programs, and robust data-driven
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decision-making. By adopting these measures, Maryland can ensure that a single
encounter with the criminal legal system does not spiral into a lifetime of disadvantage.

ANALYZE THE CRIMINAL LEGAL PROCESS FROM ARREST TO SENTENCING TO
ASSESS ITS IMPACT ON RACIAL AND GEOGRAPHIC DISPARITIES IN MARYLAND'S
ADULT PRISON POPULATION

Recommendation #4: Conduct a qualitative and quantitative analysis of each step in the
criminal legal process - from arrest to sentencing and parole - to understand the impact of
racial and geographic disparities in Maryland’s adult prison population.

Background

Maryland’s criminal legal system exhibits racial and jurisdictional disparities at every stage
of the process — from arrest and charging decisions to sentencing and parole outcomes.'”®
Although Black people constitute only 30% of the State's population'’, they account for
51% of arrests,'”® 59% of the jail population,’”® 71% of the prison population,'® 71% of the parole
population,'' and 53% of the probation population.'® Geographic inconsistencies further
exacerbate these inequities, with sentencing practices, pretrial detention rates, and
probation outcomes varying significantly between counties.’®®

The racial disparities observed in Maryland's criminal legal system are significant and
ongoing, reflecting underlying systemic biases at various decision points. Addressing these
issues is essential for fostering a more equitable process for everyone involved. Without a
comprehensive understanding of where and how these disparities occur, efforts to reform
the system risk addressing symptoms rather than root causes. Conducting a statewide
qualitative and quantitative analysis of Maryland’s criminal legal process will provide the
necessary data to uncover systemic inequities and develop targeted interventions. Today,
the lack of comprehensive, disaggregated data on decision-making processes limits the
ability to identify and address the specific points where disparities arise.’®*

A comprehensive analysis will allow for targeted interventions, such as standardizing
decision-making processes and addressing implicit bias, to reduce the overrepresentation
of Black people in the prison population and foster greater trust in the justice system.
Ultimately, this analysis will lay the foundation for a criminal legal system that is
transparent, accountable, and just for all Marylanders. This approach ensures that any
suggested reforms are informed by evidence and data, addressing racial and geographic
disparities while promoting fairness and accountability.

Best Practices
The following are examples of states that have conducted comprehensive statewide
studies of racial disparities in their criminal legal systems.

Criminal Justice Reform Act: New Jersey conducted a statewide study on disparities
in pretrial detention and sentencing practices, leading to implementation of risk-
based assessment tools and reductions in racial disparities in detention rates.'®®
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Racial and Identity Profiling Act (RIPA): California mandated disaggregated data
collection and analysis across all phases of the criminal system, resulting in training
and policy changes that addressed systemic disparities.'®

Racial Disparities Advisory Panel: Vermont conducted a comprehensive analysis of
racial disparities at decision points, which led to recommendations for reducing
sentencing and parole outcomes inequities.™®”

Implementation
Legislative Action: Require police, prosecutors, and courts to share detailed data at
every decision point, including arrests, charges, plea deals, pretrial detention,
sentencing, and parole decisions.

Conduct a Study: Conduct a comprehensive qualitative and quantitative analysis of
every stage of Maryland’s criminal legal process, from arrest and charging to
sentencing and parole, to identify disparities by race, ethnicity, gender, and
geography; include data collection; collaborate with schools, criminal justice reform
groups, and community members to ensure diverse voices; hold focus groups with
affected communities, legal professionals, and advocacy groups; and use the
results to implement reforms such as standardizing prosecutorial guidelines,
adjusting sentencing practices, and adopting fair risk assessment tools.

Transparency and Reporting: Publish an annual report on disparities with clear
recommendations to address inequities and track progress over time.

DEVELOP AND ADOPT A NEEDS-BASED SENTENCING PILOT PROGRAM IN
COLLABORATION WITH THE DIVISION OF PAROLE AND PROBATION

Recommendation #5: Develop and adopt a Sentencing Pilot using a needs-based case
management approach in collaboration with the Division of Parole and Probation in at least
two Maryland counties.

Background

Incarceration is the most punitive and costly sentence that an individual can receive. In
Maryland, the annual cost to incarcerate someone is $60,360.'®8 Despite these high costs,
research indicates that incarceration is not the most effective tool for improving public
safety.’®® Recent studies suggest that incarceration, particularly mass incarceration, has a
minimal impact on reducing crime and leads to reductions in public safety by destabilizing
communities and diverting resources from more effective interventions.'®®

Punitive sentencing patterns disproportionately affect Black people, who are more likely to
receive longer sentences and have less access to rehabilitative services compared to their
White counterparts.’®" Although Black Marylanders comprise 30% of the State's
population, they account for 71% of the State’s prison population, highlighting the systemic
racial disparities present in sentencing practices.'®?
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Historically, the criminal legal system has emphasized punishment over rehabilitation,
particularly for under-resourced communities.'® The traditional sentencing framework in
Maryland disproportionately punishes Black people, exacerbating racial disparities in
incarceration rates and limiting access to rehabilitative resources. Policies such as
mandatory minimums and "three strikes" laws exacerbated these inequities by prioritizing
incarceration over tailored interventions.'®* Needs-based sentencing, which integrates
rehabilitative goals and community support, offers a promising alternative to this punitive
paradigm by prioritizing interventions tailored to a person’s needs. By addressing the root
causes of criminal behavior, this approach reduces recidivism and promotes equitable
outcomes.

Over the years, the Maryland State Commission on Criminal Sentencing Policy (MSCCSP)
has examined various components of the sentencing process and outcomes, offering
recommendations for further analysis. These include evaluating the availability and
accessibility of alternatives to incarceration, gathering comprehensive data on the use of
alternatives, and developing a web-based alternative locator site.'®® The results of this
inquiry found that judges in Maryland have limited access to crucial information when
deciding whether a defendant qualifies for alternatives to incarceration.’®®* The MSCCSP
also, in a subsequent report on racial disparities, recommended creating a unified
clearinghouse for the Judiciary and partners to identify appropriate alternatives to
incarceration.'®’

A study identifying what alternatives are available and how people match up with these
services would provide additional key information to policymakers on the best approaches
to reducing unnecessary incarceration and racial disparities at this critical juncture of the
criminal legal system. Strengthening the collaboration between the courts and the Division
of Parole and Probation (DPP) could provide judges with evidence-based tools to design
sentences that promote rehabilitation and reduce the risk of recidivism.

By incorporating assessments of mental health, substance use, and socio-economic
challenges into sentencing decisions, the pilot program will create opportunities for people
to access services that reduce the likelihood of reoffending. This approach directly
addresses the systemic barriers that disproportionately affect Black and marginalized
communities, promoting equity and fairness in sentencing outcomes.

Best Practices

The following states have established strong collaborations between their courts and
supervision services to promote alternatives to incarceration and enhance the
effectiveness of these outcomes.

New York: New York’s Alternative-to-Incarceration Programs incorporate
individualized needs assessments into sentencing, leading to significant reductions
in incarceration rates and racial disparities in sentencing outcomes.'®®

California: California’s approach establishes partnerships between courts and
probation departments through collaborative courts (e.g., drug and mental health
courts), where probation officers work closely with judges to monitor compliance
and address individual needs.™®
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Ohio: Ohio’s Adult Parole Authority collaborates with courts to ensure consistent
supervision and information-sharing, particularly within specialized dockets like
reentry courts.?®

Connecticut: Connecticut’s Court Support Services Division (CSSD) of the Judicial
Branch establishes a collaborative relationship between courts and supervision
services.?”

Implementation
Collaborative Pilot Development: Develop a pilot program focusing on needs-based
sentencing in at least two Maryland counties to allow the Judiciary and the
Department of Public Safety and Correctional Services (DPSCS), including DPP, to
evaluate the effectiveness of this approach in reducing racial disparities, lowering
recidivism, and improving outcomes for those who are system-involved.

Integration with Probation Services: Expand DPP's role to include case
management support, connecting people with community-based services, and
monitoring compliance with rehabilitative goals.

Training and Resources: Train judges, lawyers, probation officers, and other
stakeholders on the principles of needs-based sentencing, including strategies to
mitigate implicit bias and promote equity.

Monitoring and Evaluation: Establish metrics to assess the pilot program’s impact
on recidivism rates, racial disparities in sentencing, and overall rehabilitative
outcomes. Publish annual reports to evaluate the program’s effectiveness and
scalability.

Statewide Study: Conduct a study by the Judiciary and DPSCS of treatment,
support, and community services for judges considering non-incarceration
sentences; create a directory to aid judges and DPP decision-making, collecting
data on offense types, criminal history, demographics, and recidivism rates, with the
goal of evaluating the effectiveness of non-incarceration alternatives by risk levels
and identifying racial or jurisdictional disparities in their use; assess the availability
of these alternatives statewide and examine how criminal history and risk scores
affect eligibility, focusing on potential racial disparities that hinder Black people's
access to these options.

Ultimately, these implementation actions have the potential to strengthen community ties
and serve as a model for statewide reform, advancing Maryland’s commitment to a more
equitable and rehabilitative justice system.

REDUCE UNNECESSARY PRETRIAL CONFINEMENT THROUGH SYSTEMIC REFORMS

Recommendation #6: Reduce unnecessary pretrial confinement by changing the District
Court of Maryland discovery rules so that prosecutors must give discovery to the defense
within a reasonable timeframe, developing a uniform civilian complaint review process
across all State’s Attorney’s Offices, and allowing defendants to waive their right to a bail
review hearing.
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Background

Pretrial confinement disproportionately affects Black people and contributes to ongoing
inequalities.??? Pretrial detention can lead to loss of employment, housing instability, and
family disruption, exacerbating economic and social disparities.?°® Research indicates that
pretrial detention decreases the likelihood of employment for three to four years after a
bail hearing by 9.4%, compounding financial instability.?°4

In Maryland, Black people make up 30% of the State's population but account for 52% of
people in pretrial detention.2’®> Overrepresentation is caused by inconsistent reviews of
civilian complaints, delayed access to critical information, and strict pretrial processes that
restrict defendants' freedom.?°¢

The civilian complaint process increases pretrial incarceration for people who are often
never prosecuted or convicted.?°” In Maryland, anyone can accuse another person of a
crime simply by completing and signing an application of statement of charges before a
District Court Commissioner without any correlated documentation or a review by a
prosecutor or judge.?’® No legal official is required to analyze the merits of the accusation
before pretrial detention.?®® The lack of consistent civilian complaint review processes
reduces accountability in State’s Attorneys’ Offices, leading to unfairness in charging
decisions that directly impact pretrial processes.

Delays in providing discovery to the defense exacerbate pretrial detention by hindering
case preparation, forcing many defendants to remain incarcerated while awaiting trial.?™
Discovery is the legal process where both sides share information and evidence before trial,
ensuring fairness by preventing surprises and allowing each side to prepare. In Maryland’s
District Court, the discovery process rules mandate that discovery must be completed
before a hearing or trial. In practice, this means that if the accused needs more time to
investigate or examine the evidence, they must request a delay in the trial.?"

Prolonged detention issues also arise from a two-tiered process for pretrial incarceration
that mandates a bail review hearing, even when the defendant seeks to waive it. After an
arrest, the person appears before a District Court commissioner within 24 hours. A
mandatory bail review hearing conducted by a judge occurs within one business day if they
remain incarcerated.?”? If a person is released after the commissioner’s hearing, the bail
review is canceled; however, if they do not post bail offered by the commissioner, the
review by a judge is required. Judges can modify release conditions at the bail review,
leading to unequal outcomes for similarly situated defendants. Data from 2011 to 2015
compiled by the Maryland Office of the Public Defender reveals that Black people face bail
amounts that are 45% higher than those for White people at the commissioner hearing and
51% higher at the bail review conducted by a judge.?”® Allowing a person to waive the
second hearing when circumstances permit could lead to more equitable outcomes.

Maryland’s pretrial system disproportionately confines Black people, reflecting systemic
inequities in prosecutorial practices, procedural delays, and pretrial decision-making.?'*
Targeted reforms to address these issues will reduce unnecessary pretrial detention,
lessen racial disparities, and ensure fairness in Maryland’s criminal legal system. A uniform
civilian complaint review process will promote accountability and consistency in charging
decisions, reducing racial biases that disproportionately impact Black defendants.
Requiring timely discovery will ensure defendants have the tools to prepare their defense
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without unnecessary detention, addressing one critical factor that prolongs pretrial
incarceration. And allowing defendants to waive bail review hearings will lead to more
efficient case resolution, minimizing a person’s time in pretrial detention.

These reforms directly target structural barriers contributing to racial disparities in
Maryland’s criminal legal system. By promoting fairness, transparency, and efficiency, they
will reduce the overrepresentation of Black people in pretrial detention, foster trust in the
justice system, and advance equitable outcomes for all Marylanders.

Best Practices

Several jurisdictions have implemented reforms aimed at addressing issues related to
prolonged pretrial detention. The following examples demonstrate how procedural reforms
can reduce pretrial detention rates and address systemic disparities.

Washington, D.C.: The Washington, D.C. Pretrial Services Agency offers flexible
pretrial processes, allowing defendants to waive procedural hearings, including bail
review hearings, improving efficiency while maintaining fairness.?’®

New Jersey: The New Jersey Pretrial Justice Reform implements comprehensive
discovery timelines and risk-based pretrial detention standards, reducing the
State’s pretrial jail population by 20%.%'¢

Cook County (Chicago): Cook County standardizes civilian complaint review
processes, increasing transparency and accountability in prosecutorial decision-
making.?"”

New York: New York requires prosecutors to provide automatic and timely
disclosure of evidence within specific timeframes — 15 days after the defendant’s
arraignment or 30 days if the defendant is not in custody.?™®

Virginia: Virginia does not allow magistrates to process felony warrants on civilian
affidavits without approval from the prosecutor and permits magistrates to inquire
about corroborative evidence.?

Implementation
Develop a Uniform Civilian Complaint Review Process: Standardize civilian
complaint procedures across all State’s Attorneys Offices to ensure consistent
evaluation of charging decisions and address potential biases, and include
independent oversight and public reporting to promote transparency and
accountability.

Court Rule Change: Revise the pretrial and discovery processes Rules that are
established by the Supreme Court of Maryland, including the following:

Require prosecutors to provide discovery to the defense within a reasonable
timeframe to prevent prolonged pretrial detention due to delayed case
preparation and enhance fairness for defendants.

Permit defendants to waive their right to a bail review hearing to ensure
equity in Commissioner decisions, reduce unnecessary delays in pretrial
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processing, and respect defendants’ autonomy in navigating the legal
system.

Training and Resources: Provide training for prosecutors, defense attorneys, and

judges on implementing these procedural changes, emphasizing equity and
efficiency.

Monitoring and Evaluation: Establish metrics to track the impact of these reforms
on pretrial detention rates, racial disparities, and case resolution timelines, and
publish annual reports to ensure accountability and guide further improvements.
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Health & Human Services

In Maryland, people with behavioral health needs, including substance use disorder (SUD)
and serious mental illness (SMI), are over-represented in the criminal legal system.??° As of
2016, 69% of people in Maryland jails had an SUD, and 39% had a mental illness diagnosis,
compared to just 18% and 22% of the general adult population respectively. Similarly, in
Maryland’s state prisons, 32% of people had an SUD, 21% a mental illness diagnosis, and
7% an SMI diagnosis. Black Marylanders are disproportionately affected by the
overrepresentation of SUD and SMI in the criminal legal system, as systemic barriers limit
their access to mental health care, leading to higher rates of untreated mental health and
substance use disorders.??

Individuals Incarcerated in Jails or Detention Centers in Maryland

Diagnosed with a Substance Use Disorder

/
]890 of State Population
——

0/ ..
59/0 of Individuals Incarcerated
|

Diagnosed with a Mental Health Disorder

/
2290 of State Population
|

/
3990 of Individuals Incarcerated
|

Unaddressed trauma, particularly that occurred in childhood, is a significant driver of both
SUD and SMI, and Black communities in Maryland face disproportionate exposure to the
traumatic events that contribute to these conditions.??> Nationally, 61% of Black children
have experienced at least one adverse childhood experience (ACE), compared to 40% of
White children.??® These higher rates of trauma intersect with systemic barriers to mental
health care, resulting in Black people receiving treatment at significantly lower rates than
their White counterparts.?®* This lack of access compounds the overrepresentation of Black
Marylanders with behavioral health needs in the criminal legal system, insomuch as
behaviors stemming from untreated mental health conditions often result in criminalization
rather than medical intervention.??® This cycle perpetuates higher incarceration rates
among Black people, exacerbating existing racial disparities in Maryland's criminal legal
system.??®
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Despite these numbers, state prisons and local detention centers in Maryland are ill-
equipped to properly identify and address these needs.??” The screening tools used in these
facilities often fail to accurately detect co-occurring disorders like SUD and SMI, leaving
many people untreated.??® Without proper screening and intervention, behavioral health
conditions remain unaddressed, leading to higher risks of overdose, suicide, and continued
involvement in the criminal legal system.??® Research shows that people in state prisons
with behavioral health needs are more likely to have multiple prior convictions, further
perpetuating cycles of incarceration.?*®

MEJC’s recommendations aim to improve screening tools, expand access to treatment
services within corrections, and strengthen connections between corrections and
community health systems. These recommendations prioritize addressing the
disproportionate barriers faced by Black Marylanders, ensuring equitable diagnosis and
treatment for SUD and SMI. They also recognize that meaningful change in the criminal
legal system requires addressing the root causes of instability and trauma that drive
mental health challenges and can lead to criminal legal system involvement.

ENHANCE ACCESS TO TRAUMA-INFORMED MENTAL HEALTH SERVICES IN
MARYLAND JAILS AND DETENTION CENTERS

Recommendation #7: Develop a pilot program to improve access to trauma-informed
mental health treatment for people incarcerated in Maryland’s jails and detention centers.

Background

In Maryland, state prisons and local detention centers face a severe shortage of trauma-
informed licensed clinicians to provide behavioral health services for people with SMI and
SUD.%®" Unfortunately, correctional facilities often lack trained behavioral health
professionals and use inefficient screening tools, which fail to effectively assess those who
experience a co-occurring disorder, such as SMI and SUD.22 Failure to identify people with
the greatest behavioral health needs results in a failure to treat these needs, which can
lead to a higher risk of overdose, suicide, and victimization.?*® Moreover, long waiting times
for transfers to Maryland Department of Health facilities mean that detainees experience
extended periods of incarceration in these facilities without treatment.?3*

Individuals Incarcerated in State Correctional Facilities in Maryland

Approximately

IIN3 IIN5 IINIU

Diagnosed witha Diagnosed with a Diagnosed with a
Substance Use Disorder Mental Illness Serious Mental Illness

Psychologists are present throughout the state to provide treatment and follow-up
counseling, as well as to help with mental health crises. However, there is a serious
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shortage of trained, trauma-informed licensed clinicians in detention facilities, which limits
access to these important services.?3®

Developing a pilot program can address the unmet behavioral health needs of incarcerated
people and establish pathways for continuity of care post-release. Expanding access to
trauma-informed mental health services can help a person address underlying traumas
contributing to criminal behavior.?®® For example, a study revealed that only 9% of people
who received trauma-informed care while incarcerated reoffended, compared to the
significantly higher national recidivism rates.?®” A focus on addressing criminogenic needs
through trauma-informed care can reduce recidivism and foster meaningful, systemic
change.

This pilot program should target two facilities with persistent racial disparities and limited
behavioral health resources: Baltimore County and Prince George’s County detention
centers. In Prince George’s County, 79% of the jail population is Black, compared to 63% of
the county’s overall population. In Baltimore County, 69% of the jail population is Black,
although Black people comprise only 32% of the county’s population. 2% Currently,
Baltimore County has one counselor for an average daily population of 941, and Prince
George’s County has one psychiatrist and two therapists for an average daily population of
1122 incarcerated people.?®®

This pilot program would prioritize facilities with the highest racial disparities, directly
address the unmet behavioral health needs of Black people and provide pathways for
equitable care and reintegration. By focusing on trauma-informed interventions, the
program would reduce the disproportionate impact of incarceration on Black communities
in Maryland, helping to create a more equitable criminal legal system.

Best Practices

The following jurisdictions have implemented trauma-informed care models that
incorporate evidence-based practices and training in correctional facilities to address
systemic issues and enhance outcomes.

Compassion Prison Project's Trauma Talks Program: This California initiative
engages volunteers to deliver a 12-part curriculum, "Trauma Talks," to incarcerated
people, addressing the trauma experienced by inmates.?*°

Resilience Prison Project: This Oklahoma City-based project engages volunteers to
provide trauma-informed education and services to incarcerated people, focusing on
addressing trauma.?*

Pro Bono Counseling Project in Maryland: This project connects Maryland residents
with limited resources to volunteer licensed mental health providers, potentially
serving people involved with the criminal legal system, even though it does not
specifically operate in detention centers.?4?
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Implementation

The proposed pilot program would be launched in detention centers located in Baltimore
County and Prince George’s County, in partnership with the Maryland Department of Health
(MDH). This initiative aims to provide mental health support that begins during
incarceration and continues after release. The program seeks to address immediate mental
health needs while also targeting the underlying causes of trauma.

Key Components of the Pilot Program:
Training Requirements: All clinicians will be trained in trauma-informed care as part
of their onboarding process.

Staffing Plan: The program will recruit pro bono clinicians to deliver services.

Oversight Body: A tiered oversight structure will include site-level oversight and
state licensing bodies.

Referral Process: A structured referral process will guide continuity of care based
on therapy outcomes.

This targeted initiative addresses critical gaps in behavioral health services for
incarcerated people, helping to reduce recidivism, mitigate the impacts of trauma, and
foster systemic improvements in Maryland’s criminal legal system.

EMPOWERING PRIMARY CARE PHYSICIANS TO PRIORITIZE ADVERSE CHILDHOOD
EXPERIENCES SCREENING THROUGH COMMUNITY-LED INTERVENTIONS

Recommendation #8: Incentivize primary care physicians to conduct Adverse Childhood
Experiences screening with community-led follow-up interventions.

Background

Adverse Childhood Experiences (ACEs), including exposure to violence, abuse, or systemic
inequities such as poverty and discrimination, are strongly linked to negative health
outcomes across a person’s lifespan.?*® Research shows that ACEs increase the risk of
chronic diseases, mental health challenges, and involvement in the criminal legal system.?4*
Children in under-resourced communities, particularly Black and Latino children,
experience disproportionately higher rates of ACEs due to systemic factors such as
generational poverty, residential segregation, and racial discrimination.?*

The historical criminalization of mental health crisis behaviors has played a significant role
in the criminal system involvement of people with high ACEs scores, particularly in
communities disproportionately affected by systemic inequities.?*¢ ACEs scores are a
strong predictor of long-term mental and physical health challenges.?*” High ACEs scores
are correlated with increased risks of depression, anxiety, substance use disorders, and
post-traumatic stress disorder.?*® Without adequate mental health care, these challenges
manifest in behaviors that may draw negative attention from law enforcement.?*®
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ACEs screenings can help identify people who are at higher risk for poor mental health,
behavioral issues, and involvement with the criminal system due to trauma.?®® Currently,
most of the statewide data on ACEs comes from voluntary surveys, which means there are
few avenues by which a child in Maryland can be continuously screened for traumatic
experiences that result in high ACEs scores.?®

Integrating ACEs screening into routine primary care, supported by follow-up interventions
led by trusted community professionals, can provide a comprehensive approach to
addressing childhood trauma.?®® Supportive behavioral health services early in life can help
people with ACEs develop healthier coping mechanisms, emotional regulation, and
resilience to prevent the escalation of behavioral issues that may lead to involvement with
the criminal system.?®®

By incentivizing primary care physicians (PCPs) to prioritize ACEs screening and building a
network of community-led support, Maryland can proactively address the root causes of
inequities and mitigate the long-term impacts of trauma. Screening may also reduce the
likelihood of implicit biases leading to harsher punishments in schools or courts.?®* Instead
of being punished for trauma-related behaviors, children can receive support to heal and
thrive. Screening also supports families by addressing intergenerational trauma, reducing
stressors, and breaking cycles of criminal system involvement.?®® By reframing behaviors as
signs of distress, ACEs screening shifts the focus from punishment to prevention. This
approach ensures equitable treatment, reduces racial disparities and fosters healthier,
more resilient communities. Investing in ACEs screening is an essential step toward
systemic change.?*®

Best Practices
The following programs demonstrate the effectiveness of linking ACEs screening with
community-led interventions to reduce trauma and its associated disparities.

Virginia: Virginia developed HEALS (Helping Everyone Access Linked Services), a
program that includes the Screening for Experiences and Strengths Questionnaire,
Referral and Response Protocol, Community Resource Mapping Guide, and an
Agency Self-Assessment, and by applying these tools, HEALS identifies the
symptoms of trauma and victimization in children, trains local agencies,
organizations, and communities, and builds capacity for trauma-informed care and
service delivery.?®’

California: California covers screening of ACEs under Medicaid for children and
adolescents using the Pediatric ACEs Screening and Related Life-events Screener
(PEARLS), and the California Office of the Surgeon General and California’s
Medicaid agency have offered providers no-cost training on trauma and trauma-
informed care through the ACEs Aware website, while the ACEs Aware Initiative
provides financial incentives for PCPs to conduct ACEs screenings, with follow-up
interventions integrated into community health networks, improving early detection
rates and reducing trauma-related health disparities.?*®
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Implementation
Financial Incentives for PCPs: Develop a reimbursement model that expands public
and private insurance coverage to encourage primary care providers to incorporate
ACE screening into routine visits for children.

Training and Resources: Train PCPs, with the support of the Maryland Board of
Physicians, on trauma-informed care and the use of ACE screening tools,
emphasizing cultural competence and sensitivity to systemic inequities.

Community-Led Interventions: Establish partnerships between healthcare
providers and trusted community professionals, such as social workers, behavioral
health specialists, and faith-based organizations, to deliver follow-up interventions
tailored to children’s needs.

Data Collection and Reporting: Create a centralized database to track ACE
screening rates, follow-up interventions, and outcomes, aggregated by race,
geography, and socio-economic status, to monitor progress and identify areas for
improvement, and ensure compliance with all required patient confidentiality
guidelines.

Statewide Public Awareness Campaign: Launch an educational initiative to inform
families about ACEs, the benefits of screening, and available community resources
to reduce stigma and encourage participation.
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Prison, Jail & Detention Facility Reform

Maryland has the nation’s highest percentage of Black people in its prisons when compared
to the general population.?® Black people, who make up 30% of Maryland’s population,
represent a disproportionate 71% of the State’s prison population.?®® This stark disparity is
influenced by every stage of the criminal justice process, including sentencing practices
which favor harsher punishments for Black people compared to their White counterparts
with similar offenses.?’ In 2020, for example, Black people in Maryland were nearly 30%
more likely to receive sentences of 10 years or more.?®?

Data shows that these harsher penalties are frequently imposed on emerging adults (18-
25-year-olds), who face high recidivism rates at 44%, far exceeding the overall average of
31.55%.2% Current reintegration efforts do not adequately address the needs of these
younger people, especially those from marginalized backgrounds.?*

Reforms should be implemented to enhance release mechanisms and effective
rehabilitation programs to address these disparities. Improving parole processes and
expanding alternatives to incarceration will help dismantle the structural inequities that
exacerbate these outcomes. Without targeted action, the system will continue to
perpetuate racial disparities and hinder progress toward equity and justice for all
Marylanders.

EXPAND ELIGIBILITY FOR EARLY PAROLE DUE TO A SERIOUS MEDICAL
CONDITION OR ADVANCED AGE

Recommendation #9: Increase the number of people eligible for earlier parole
consideration due to serious medical conditions and having reached an age where they no
longer pose a threat to public safety.

Background

Maryland’s prison population disproportionately includes older people and those with
serious medical conditions, reflecting the long-term impacts of harsh sentencing
practices.?®® National data shows that incarcerated people over age 55 are the fastest-
growing segment of the prison population.?®®¢ Maryland's prison population is likewise
experiencing significant aging.?®” As of 2022, 6.4% of the incarcerated people, totaling
3,324, were over 50 years old. Additionally, approximately 2,341 people, or about 11% of
the prison population, were serving life sentences, with a substantial proportion being
Black.2¢8

Research shows that incarcerating older people and people with medical needs is of little
to no public safety value. The 2012 Unger decision?® resulted in the release of 235 people
who had an average age of 64 at the time of their release,?’° and a recidivism rate over the
subsequent eight years of 3% (compared to an average 31.55%?2"' rate across the total
statewide population).?’? The high costs of incarcerating aging and seriously ill people,
combined with the lack of medical resources in prisons, further strain state budgets and
exacerbate racial inequities in the criminal legal system.?’® In Fiscal Year 2023, $202
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million, or 14% of the Department of Corrections and Public Safety (DPSCS) budget, was
allocated to medical care for people incarcerated in the state prison system.?”*

The current statutes governing eligibility for medical and geriatric parole in Maryland are
too narrow. Although Maryland law has a geriatric parole provision intended to benefit
incarcerated people over the age of 60 who have served at least 15 years, very few people
are eligible because the law only applies to persons serving sentences for subsequent
violent offenses.

To be eligible to apply for medical parole, the person must be “so chronically debilitated or
incapacitated by a medical or mental health condition, disease, or syndrome as to be
physically incapable of presenting a danger to society.”?’> However, assessing a person’s
medical condition and the risk they present if released does not require the professional
opinion of a medical professional, the examination of the person by a medical professional,
or the assessment of public safety risk posed by the applicant.?’® Further, the Maryland
Parole Commission does not have to meet with the applicant during a hearing.?’”” As a
result, between 2015 and 2020, the Maryland Parole Commission approved 86 medical
parole applications and denied 253.278

The overrepresentation of Black people among Maryland’s aging prison population is a
direct result of decades of systemic inequities in sentencing and parole practices.?”®
Expanding eligibility for earlier parole consideration will address these inequities by
prioritizing the release of people who no longer pose a threat to public safety while
reducing the racial disparities that disproportionately burden Black communities.

Best Practices

Forty-nine states and the District of Columbia have medical parole policies, and seventeen
states have geriatric parole policies. Although Maryland is one of those states, the policies
in the following jurisdictions are more inclusive and effective at reducing the number of
aging and infirm prisoners without compromising public safety.

New Jersey: New Jersey allows for compassionate release of people with severe or
terminal illness and a life expectancy of one year or less, and applies to those who
have developed a permanent medical condition after sentencing, making them
unable to perform basic daily tasks and requiring 24-hour care.?®°

Connecticut: Connecticut offers three compassionate options for medically related
releases that can truly change lives:

Medical Parole: This special release is for people facing terminal conditions
with a prognosis of less than six months, allowing them to find peace and
comfort outside prison when they are too ill to pose a risk to society.

Compassionate Release: This option supports people who have served at
least half of their sentence and can no longer pose a danger due to advanced
age or a non-terminal condition.
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Nursing Home Release: This release is designed for people with terminal
illnesses, recognizing the importance of care and safety in their final days.?®

These models demonstrate the feasibility and benefits of expanding parole eligibility for
aging and seriously ill people, highlighting the potential for reducing racial disparities and
promoting fairness.

Implementation
Legislative Action: Amend Maryland'’s parole statutes to broaden eligibility for
medical parole, require a diagnosis from a medical professional for all eligible
applicants, and expand the geriatric parole policy adopted in 2016 beyond repeat
violent offenders by moving the geriatric parole language in Sec. 14-101(f) to
Subsection 3, Section 7-301 of Title 7.

Budgetary Analysis: Require DPSCS to assess and provide budget estimates and
necessary resources for the increased number of medical diagnoses under the new
statute and compare this cost with the current expenses of housing people with
significant medical needs.

Data Collection and Reporting: Require the Maryland Parole Commission to collect
and publish data on parole outcomes for aging and seriously ill people,
disaggregated by race, gender, and geographic region, to monitor the impact of
reforms and address any disparities.

ENHANCE TRANSPARENCY, CONSISTENCY, AND EFFICACY IN MARYLAND PAROLE
COMMISSION DECISIONS

Recommendation #10: Enhance the transparency, consistency, and efficacy of parole
decisions by allowing access to the materials and justifications relied upon for decision-
making, developing clear guidance on the application of factors impacting release,
identifying actions or steps that incarcerated people can take to improve their chances for
release, surveying the services available to incarcerated people upon release, and
publishing detailed reports on the Maryland Parole Commission’s activities.

Background

The parole process in Maryland has encountered criticism regarding transparency,
consistency, and the potential for racial disparities.?®? Subjective and opaque parole
decision-making disproportionately disadvantages incarcerated Black people, who often
face systemic biases in how their cases are evaluated.?8®
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Historically, parole processes have
favored punitive approaches over

rehabilitative ones, with incarcerated
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clear explanations or actionable
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Currently, the parole system in Maryland faces
challenges related to transparency and
consistency, which contribute to ongoing racial
disparities and leave many incarcerated people
without a clear path to reintegration.?®® We can
enhance fairness and accountability by allowing
access to decision-making materials and
justifications. Additionally, establishing clear
guidelines and actionable steps can empower
incarcerated people to take proactive measures to
improve their readiness for release.

Enhancing support for people transitioning out of
incarceration can also significantly reduce the
likelihood of recidivism and bring about a more just

and equitable system for all through collaboration and commitment to these

improvements.

Best Practices

The following are examples of states that have undertaken parole reforms to increase the
efficiency and availability of the program while maintaining public safety.

New York: New York’s Board of Parole reform required parole boards to provide
clear explanations for decisions and guidance on steps incarcerated people can
take to improve their chances for release, and improved transparency and reduced
perceived biases in decision-making.28®

California: California’s parole process is guided by a regularly updated
Comprehensive Risk Assessment (CRA) to enhance transparency and effectiveness
in parole hearings,?*°and the California Parole Transparency Act mandates public
reporting of parole decisions, including the factors considered and the
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demographics of those granted release, increasing accountability and highlighting
areas for improvement.?®’

Connecticut: Connecticut overhauled its parole process by developing standardized
decision-making frameworks and actionable steps for incarcerated people,
significantly reducing racial disparities in parole outcomes.?%?

Wyoming: Wyoming’s parole system provides incarcerated individuals with full
access to all materials the parole board will use, allows them to challenge the
accuracy of this information, and ensures they understand the process with the
assistance of caseworkers, promoting fair parole decisions.?*3

Michigan: Michigan has established a standardized statewide parole process
requiring the parole board to adhere to the recommendation for granting parole
unless there is a valid reason to deviate, with the statute outlining 11 specific
reasons for such deviations and requiring a written explanation if the
recommendation is not followed. 2°*
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States Making Parole More Transparent and Straightforward

Wyoming Michigan
ACCESS + SUPPORT TRANSPARENCY

WY People up for parole have assigned Parole can only be denied for 11
caseworkers, full access to all predetermined, public reasons
materials prior to hearing, and can Mi and explanation for denial must
challenge the accuracy of materials. be detailed in writing.
California Texas
RISK ASSESSMENTTOOLS OBIJECTIVITY

CA Risk assessment tools used by TX Parole board must offer a written,
psychologists to make parole public explanation based on
decisions. objective standards when parole
is denied.

North Carolina

Nc TIMELINES
Cases must be reviewed at least
once a year from the time of
parole eligibility.

Implementation
Policy Reform: Amend the Maryland Parole Commission policies to provide:

Incarcerated people and their advocates access to materials and
justifications relied upon for parole decisions to ensure that decisions are
transparent, fair, evidence-based, and bias-free.

Specific recommendations on actions that an incarcerated person can take to
improve their readiness for success if granted parole, such as completing
educational programs, engaging in therapy, or securing housing plans,
ensuring that the required actions involve only programs or steps that are
accessible and available to the individual.

Clear Guidance on Parole Criteria: Develop and publish comprehensive guidelines
detailing the factors influencing parole decisions, including rehabilitation progress,
disciplinary records, and community support, to help incarcerated individuals
understand how to demonstrate readiness for release, with a decision-making
process prioritizing transformative personal changes from program participation
rather than focusing solely on the details of the conviction.

Survey and Expand Post-Release Services: Conduct a statewide survey of services
available to people upon release, including housing, job training, and mental health
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support, identify gaps, and allocate resources to expand access in underserved
areas.

Public Reporting: Publish annual reports detailing parole outcomes, disaggregated
by race, gender, and offense type, and an analysis of trends and recommendations
for reducing disparities.

EXPAND AN EMERGING ADULTS PROGRAM (AGES 18-25) FOCUSED ON
COMMUNITY BUILDING AND INTENSIVE SERVICES

Recommendation #11: Expand an Emerging Adults Program (ages 18-25) that creates
protocols geared toward community building and intensive services to improve post-
release success and prevent future system involvement.

Background

Emerging adults, defined as people between the ages of 18 and 25, are disproportionately
impacted by the criminal legal system.?®®* Emerging adults comprise nearly 13% of
Maryland’s prison population.?®® In Maryland, approximately 80% of people who were
sentenced as emerging adults and were sentenced to ten years or more are Black.?®”
Improving this cohort’s rehabilitative outcomes and preventing future system involvement
would significantly reduce the adult prison population and the disparities within.

Emerging adults face unique developmental challenges, including higher rates of impulsive
decision-making and difficulty navigating systems designed for older adults.?®® These
factors increase the likelihood of recidivism when this population is released without
adequate support.?®® The consequences of early criminal legal system involvement can
devastate a young person’s life trajectory.>®® Maryland's most recent recidivism data shows
a 44% recidivism rate among emerging adults, compared to an average 32% rate overall.3
The collateral consequences of criminal legal system involvement are compounded with
every additional arrest. One national study found that with every additional arrest, people
are more likely to be unemployed, to earn less, and to fail to receive a high school
diploma.3%?

Adult-focused punitive frameworks for emerging adults fail to address their developmental
needs. Incarceration often disrupts critical life transitions, such as completing education,
securing employment, and building stable community ties.®°® Programs tailored to this age
group have shown promise in reducing recidivism by addressing these challenges through
targeted interventions.3** One study conducted on the emerging adult program in South
Carolina revealed that participants were 73% less likely to be convicted of a violent
infraction after one year. Additionally, the program was associated with an 83% reduction
in the likelihood of participants being placed in restrictive housing. The study also found
that officers preferred working in this new environment, reporting reduced stress,
enhanced quality of life, and opportunities for professional growth.3%®

To reduce recidivism, expanding the Emerging Adults Program in Maryland can establish
protocols that emphasize community building, education, and intensive services. By
concentrating efforts on this age group, Maryland can effectively address the systemic
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inequities that disproportionately impact young Black men, thereby developing pathways
for continued success.

An Emerging Adults Program has the potential to diminish racial disparities in recidivism
and incarceration rates while fostering long-term stability for the State's young population.
This initiative may also serve as a model for statewide reform, promoting equity and justice
for all people.

Best Practices
The following are examples of jurisdictions that have instituted Emerging Adult units within

their correctional facilities, with support from Vera Institute’s Restoring Promise program
and other nonprofit organizations.

Prince George’s County Emerging Adults Program (EAP): The EAP is a 6-month
reentry course providing skills to cope with life after incarceration and the services
needed to address the root cause of their involvement in the criminal legal
system.®%¢ This program has established key reentry training topics for young adults
that include counseling, job training, and work programs. EAP program partners
include employment providers such as Employ Prince George’s, The Builder’s Trade
Union, and the Painter’s Union, to assist in job placement for EAP graduates post
release. DPSCS identifies eligible participants for this voluntary program and helps
facilitate weekly group sessions at various facilities for Prince George's County
incarcerated. The program gives young people a second chance and a path toward
successful reentry.

Connecticut T.R.U.E.: Connecticut launched the T.R.U.E. (Truthfulness,
Respectfulness, Understanding, and Elevating) program at the Cheshire
Correctional Institution in 2017 with a 1-to-5 mentor-to-participant ratio, expanded
the Restoring Promises model to other facilities, and became the first state to
implement an emerging adult program at a women'’s facility.3%”

South Carolina Restoring Promise Program: South Carolina’s Restoring Promise
program establishes specialized prison housing units for young adults aged 18-25,
focusing on human dignity and developmentally appropriate programming, with
units staffed by specially trained correctional officers and mentors (older
incarcerated people serving long sentences) who guide the younger residents; 38

Implementation
Expand Emerging Adults Units: Establish specialized units in two Maryland
correctional facilities to expand the Emerging Adults Program, focusing on
developmentally appropriate interventions, including cognitive behavioral therapy,
mentorship, and restorative justice practices, and seek funding from Maryland'’s
Justice Reinvestment to expand the program and develop a train-the-trainer model
for broader deployment to other locations.
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Community Building Protocols: Create opportunities for participants to connect
with peers, mentors, and community leaders, fostering belonging and reducing
isolation, and partner with organizations to offer post-release support, including
housing, job training, mental health services, and tailored education programs.

Data-Driven Evaluation: Analyze data on outcomes such as recidivism, employment,
and education to refine the program and assess its scalability.

Culturally Competent Training: Train staff and service providers on the
developmental needs of emerging adults and strategies for promoting equity and
inclusion.
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Promoting Successful Re-entry

Systemic racism and discriminatory practices have historically denied Black communities
access to economic opportunity, stable housing, and wealth accumulation.®°® When a
person enters the criminal legal system, they often arrive already burdened by these
institutionalized barriers.®'® Incarceration then compounds these pre-existing disparities,
creating additional obstacles that make successful reintegration even more challenging for
Black people reentering society.®"

For example, occupational licensing restrictions often disqualify people with criminal
records from various professions,®'? and, despite ‘Ban the Box” legislation®--which
prohibits asking about arrests and convictions early in the job application process--
employer reluctance to hire people with criminal histories persists.®* Moreover, impacted
people owe substantial court fines and fees accrued during incarceration and these debts
only impede their financial stability and access to essential services.®"® Housing stability is
another challenge, because people often face discrimination from landlords and are
ineligible for public housing due to their criminal histories.®'® This can lead to homelessness
or reliance on temporary accommodations.®” Finally, the stigmatization associated with a
criminal record can lead to social isolation, which affects mental health and the ability to
build supportive networks and relationships essential for successful reentry.®® These
compounded barriers not only undermine an individual’s ability to rebuild their life but also
perpetuate cycles of recidivism, which places strain on families, communities, and the
criminal legal system itself.3"®

An additional systemic challenge is the length of time people serve in prison. Extended
periods of incarceration not only make community reintegration more difficult but also
reveal troubling racial disparities.®* One study found that "nearly eight in 10 people who
were sentenced as emerging adults and have served 10 or more years in a Maryland prison
are Black."*?' Similarly, data shows that almost 77% of Maryland prisoners who have been
incarcerated for at least 20 years and whose race is known are Black.3??

MEJC’s recommendations address the reality that the hurdles impacted people face upon
release, combined with inadequate reentry support, undermine rehabilitation and increase
the likelihood of failure rather than success after release. Without significant change, the
system will continue to impede the success of those reentering our communities,
frustrating public safety goals.

EXPAND AND ENHANCE COMMUNITY-BASED REENTRY PROGRAMMING

Recommendation #12: Expand and improve community-based reentry programming by
creating a protocol to share specific service needs of people who are incarcerated,
collecting and publishing data on the effectiveness of reentry services, ensuring that all
state facilities offer reentry services, increasing funding for successful reentry programs,
and expanding community-based reentry programs’ access to incarcerated people 180
days before their reentry date.
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Background

The transition from incarceration back into society is riddled with hurdles.®?® In Maryland,
the Department of Public Safety and Correctional Services (DPSCS) and community-based
reentry programs make considerable efforts to ease that transition.®** However, there are
still gaps in support and services that connect people with essentials such as healthcare,
transportation, and housing.®?® Despite existing efforts, challenges persist in coordinating
services between correctional facilities and community-based organizations, leading to
gaps in support for those transitioning back into the community.3?¢ Additionally, there is a
need for systematic data collection to evaluate the effectiveness of reentry services and to
identify areas for improvement.

Data shows that a person is most vulnerable to recidivism in the first few months of release,
when there are often significant barriers to reentry.®?” In 2022, Maryland’s recidivism rate
was 31.55%,%2% which means close to a third of people who were released from prison
returned within three years. Many other data points reveal the hardships faced by impacted
people. One national study found that formerly incarcerated people are unemployed at a
rate of over 27% — an unemployment rate higher than during the Great Depression
(24.9%).%2° Black people experience these struggles even more profoundly and Black
women who were formerly incarcerated face the highest unemployment rate at 43.6%.3%
Formerly incarcerated Black men have a slightly lower unemployment rate of 35.2%.3%'
These numbers reflect the challenges people face when released from incarceration, and
why successful reentry requires our collective investment as a society.

Many community-based and DPSCS programs provide support and resources to people
preparing for release.®® However, the lack of standardized quality measures and effective
information sharing limits their ability to fully support successful reintegration.®*® These
challenges are intensified by the significant time demand and financial burdens that the
criminal legal system imposes on people after their release.®** To address these issues,
DPSCS and community-based organizations must collaborate more effectively to identify
service gaps and ensure equitable and comprehensive support across all regions of
Maryland.

Recognizing the importance of addressing these challenges, the Maryland General
Assembly passed legislation during the 2024 session to study and propose solutions. 33°
House Bill 1037 established the Task Force on the Creation of a Division of Returning
Citizens and Expanded Reentry Services to develop a plan for establishing such a division
within DPSCS.3% Similarly, Senate Bill 623 created the Prison Education Delivery Reform
Commission to ensure that prison workforce and training programs provide opportunities
leading to living wages and reduced recidivism.*?’

However, greater efforts are needed to improve communication and coordination between
prison administrators, reentry service providers, and incarcerated people. Those nearing
release — particularly people from communities disproportionately affected by
incarceration due to systemic inequalities —must have access to targeted support and
resources that address their unique challenges. These tailored interventions are crucial for
creating equitable opportunities and reducing disparities in reentry outcomes.

55
mejc.maryland.gov


https://mejc.maryland.gov/

Best Practices
Several states embrace the partnership between institutional services and community-

based programming.

California: The Hope and Reentry Team (HART), led by eight formerly incarcerated
people with life sentences, provides rehabilitative programming and reentry support
to incarcerated adults and youth®3® in 33 state facilities, expanding from seven due
to further state investment, and graduated 2,000 participants in 2023.3%°

Colorado: The Work and Gain Education and Employment Skills (WAGEES) program,
funded by Colorado’s Department of Corrections for community-led organizations to
provide reentry services that leverage local connections and life experiences,?**° and
resulted in only 2.5% of participants during the first two years of the programs
existence returned to prison for committing new crimes.”3#

These successful initiatives highlight the need for continued collaboration at a state level
to improve Maryland’s recidivism rate and help people successfully reenter society.

Implementation
Standardized Information Sharing: Develop a standardized protocol between the
Department of Public Safety and Correctional Services (DPSCS) and community-
based organizations to exchange information regularly about the needs of
incarcerated people; streamline service delivery, reduce duplication, and improve
reentry programming across all regions.

Data Collection and Transparency: Establish a system for DPSCS to collect,
analyze, and publish data on program performance and its impact on participants;
improve data collection, support on-going evaluations and refinement, and facilitate
transparency and accountability for informed decision-making by stakeholders.

Uniform Program Standards Across Sites: Require DPSCS and community-based
reentry programming to work together to ensure all state facilities have consistent
high-quality reentry services, by establishing regular site assessments to eliminate
disparities in service quality and a shared understanding of the guidelines for
community-based reentry organizations to work directly with and gain access to
DPSCS facilities.

Increased Funding for Proven Programs: Allocate funding to support best practices
and successful programs that address reentry challenges cover DPSCS’s
operational needs, and enhance the data collection infrastructure.

Early Engagement with Community-Based Programs: Grant community-based
organizations access to incarcerated people 180 days before their release to
facilitate early engagement.
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ENACT A COMPREHENSIVE SECOND LOOK LAW

Recommendation #13: Expand access to Second Look laws that empower judges to reduce
or modify, but not increase, sentences under specific conditions. These laws should
prioritize rehabilitation, requiring judges to assess an individual’s progress, ensure they
pose no danger to society, and act in the interests of justice. Decisions must be based on
personalized evaluations of behavior and efforts toward reform. Additionally, victims and
their representatives should be treated with respect, granted notice of proceedings,
allowed to attend and provide input, and offered protective measures like no-contact
orders if probation is imposed.

Background

Maryland’s current sentencing structure offers limited opportunities for people serving
long sentences to have their cases reconsidered.3*? This disproportionately affects Black
people, who are significantly overrepresented in the State’s prison population and more
likely to receive lengthy sentences due to systemic inequities in charging, prosecution, and
sentencing.3*3

The concept of a “Second Look” law reflects the growing recognition that lengthy
sentences, particularly those imposed during youth or young adulthood, may no longer
align with public safety or rehabilitative goals.®** Research shows that a person "ages out"
of criminal behavior as they mature, with recidivism rates declining sharply after age 40.34°
Additionally, lengthy incarceration often perpetuates racial disparities by
disproportionately affecting people from marginalized communities who have been subject
to systemic over-policing and prosecutorial bias.®*¢ One study found that nearly eight in 10
people who were sentenced as emerging adults and have served 10 or more years in a
Maryland prison are Black.®*” This is the highest rate of any state in the country.”3*8

Second Look laws provide an opportunity to address these injustices by allowing courts to
revisit cases and evaluate whether continued incarceration serves the interests of justice
and public safety.®*° In Maryland, the two options for the review of lengthy sentences are
Maryland Rule 4-345(e), permitting a sentencing court to modify a sentence if the
defendant filed a motion for modification of sentence within 90 days after the original
sentencing or a change in the sentence, and the 2021 Juvenile Restoration Act, allowing
people to file a motion for a sentence reduction if they have served more than 20 years in
prison for a crime that occurred when they were under 18 years of age.>*° Even with these
two avenues for resentencing, approximately 77% of Maryland prisoners who have been
incarcerated for at least 20 years and whose race is known are Black.3®' Therefore,
expanding Second Look opportunities would help reduce racial disparities in Maryland’s
incarcerated population.

Expanding Second-Look laws provides an opportunity to address these injustices by
allowing courts to revisit cases and evaluate whether continued incarceration serves the
interests of justice and public safety. A judge’s decision to reduce or modify a sentence
should be based on their individualized assessment of the person’s behavior while
incarcerated and demonstrated efforts toward rehabilitation. Importantly, the judicial
review process should also guarantee that victims and victims’ representatives are treated
with dignity, respect, and sensitivity, provided the right to notice of the proceedings, the

57
mejc.maryland.gov


https://mejc.maryland.gov/

right to attend, and the right to be heard through new or prior victim impact statements,
and offered the option of a no-contact order as a condition of any probation. This process
must be transparent, equitable, and consistent across jurisdictions.

Best Practices

Twelve states, the District of Columbia, and the federal government have implemented
Second Look provisions.**? The following jurisdictions provide an example of provisions that
offer expanded opportunities

Oregon’s Second Look Law: Oregon law provides people under 18 at the time of
their offense with a review of their sentence after serving 50% of their term,
considering factors such as developmental maturity, rehabilitation, and community
support, and has demonstrated positive outcomes with reduced recidivism rates and
increased opportunities for successful reentry.3%3

Washington, D.C.'s Omnibus Public Safety and Justice Act: This Act expanded a
prior second look law to allow people who have served at least 15 years for a crime
that occurred when they were under the age of 25 to petition for resentencing, with
judges considering factors such as rehabilitation, age at the time of the offense, and
community support.®>*

California Senate Bill 1437: California law narrows the application of the felony
murder rule, enabling a person to petition for resentencing if their original sentence
no longer aligns with updated legal standards, and since its passage, thousands of
people have been resentenced, many of whom have successfully reintegrated into
society, with the law also highlighted the need to reduce racial disparities in
sentencing, as a significant portion of those affected were from communities of
color.3%®

Implementation
Eligibility Criteria: Broaden the eligibility criteria for Maryland’s Second Look law to
include people beyond those eligible under the Juvenile Restoration Act and
prioritize people sentenced as juveniles and emerging adults (ages 18-25) who have
shown significant rehabilitative progress.

Judicial Review Process: Establish a structured judicial review process that
considers developmental maturity, demonstrated rehabilitation, disciplinary records,
and available support systems upon release; authorize judges to reduce or modify,
but not increase, sentences for people who have served a substantial period of
incarceration and file a motion for sentence reduction or have fulfilled the
conditions of a problem-solving court program, and as a precondition for any
sentence change, ensure that judges assess the incarcerated person’s
rehabilitation, other interests of justice that warrant such a change, and any danger
the person may pose to society, while guaranteeing victims’ rights to participate in
the process.
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Community Support Systems: Collaborate with community organizations to provide
reentry support, including housing assistance, job training, mental health services,
and mentoring programs for people granted a sentence reduction.

Public Reporting: Require annual reports on the outcomes of Second Look petitions,
including data disaggregated by race, gender, and geographic region, to ensure
transparency and address potential disparities.

Education and Training: Provide training for judges, prosecutors, and defense
attorneys on the principles and goals of the Second Look law, emphasizing equity,
rehabilitation, and the reduction of racial disparities.

STUDY THE FINANCIAL OBLIGATIONS IMPOSED ON PEOPLE ON PROBATION AND
PAROLE AND THEIR IMPACT ON SUCCESSFUL REENTRY

Recommendation #14: Conduct a comprehensive study on the financial obligations
imposed on individuals under probation and parole and their impact on successful reentry.

Background

One of the biggest challenges people face when they are released from incarceration is the
staggering financial responsibility that awaits them in the form of child support, restitution,
previous court fines and fees, and supervision costs.®*® People often fail to comply with the
conditions of their parole or probation, either because making these payments is a
condition of their supervision or because the overwhelming amount of bills and debt leaves
them feeling demoralized and less motivated to fulfill other conditions of supervision. 3%’

Once a person is released from incarceration, it can be difficult to find housing, secure a
job, access much-needed treatment, and simultaneously comply with the various
conditions imposed at the start of a person’s community supervision.®*® In 2023, nearly 40%
of people on supervision in Maryland did not successfully complete their terms.®*° In
addition to this already daunting set of responsibilities, the financial burdens of supervision
make it even harder for people on supervision to make ends meet and stay on track.

The State collects only a small percentage of the financial obligations placed on people on
probation.®®° This means the State does not benefit from these fines and fees, which act
mostly as an ongoing form of post-incarceration punishment and a barrier to successful
reentry. Maryland should, therefore, examine the utility of these financial conditions in
relation to its public safety goals, assess whether they increase the likelihood of recidivism,
and determine how they advance the public safety goals.

Although Maryland recently authorized the Maryland Parole Commission and the Division
of Parole and Probation to exempt certain people from parole supervision fees,*' and there
are various court fee waivers available to indigent defendants,3? the State still requires all
people on probation to pay monthly supervision fees.®®® These costs, added to existing
financial obligations, can significantly drain the meager earnings of a supervised person
and adversely impact their successful transition to the community.*®* Despite comprising
only 30% of the State’s population, Black people make up 71% of Maryland’s parole
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population and 53% of the probation population.3®® These various fees serve as a
significant barrier to the successful reentry of Black people who are disproportionately
represented in the supervision population in Maryland.

To effectively address the problems that financial obligations pose on people under
supervision, the State needs to develop a comprehensive understanding of the fines and
fees it imposes, the personal characteristics and financial challenges of those subject to
these fees, and the economic impact of these fees on the programs and services they are
intended to support. The study should contain recommendations for policy and practices
that would address specific and systemic issues.
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A\
An Uphill Climb: Fines and Fees =
Facing a Person Post-Incarceration i

Court-lmposed Fines & Restitution

Restitution Payments Amount paid to Parole/Probation Fees Monthly fees for
victims as ordered by the court. supervision services.

Outstanding Court Fines Fines related to Electronic Monitoring Costs Fees

the original offense, including costs for associated with ankle bracelets or other
legal processes and court fees. monitoring devices.

Reentry-Related Fees Identification & Administrative Fees
Program Fees Payments for mandatory State ID/Driver's License Fees for
reentry programs like substance abuse reinstating or acquiring identification
counseling, anger management, or documents.

employment workshops. ) " .
Birth Certificates Costs to obtain a copy for

Drug Testing Costs Fees for periodic drug identification purposes.
testing as part of parole requirements.

Housing-Related Expenses Child Support Obligations

Halfway House Fees Payments required Back Child Support Accumulated unpaid
for transitional housing. child support, often accrued during
. ) incarceration.

Initial Rent & Deposits Costs to secure

stable housing (often difficult without Current Child Support Regular payments

initial financial support). that resume upon release.
Employment Barriers Additional Legal Costs

License Reinstatement Fees For those Public Defender Fees Payments if legal

whose professional licenses were revoked. representation was provided by the state.

Occupational Licensing Costs Costs for Court-Appointed Counsel Fees Costs

new or renewed licenses in fields that related to any post-release legal

require them. representation.
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Best Practices
Several states, including New Mexico, California, and Oregon, have enacted legislation to
remove supervision fees.3%6

Recently, Maryland has also taken several legislative and executive actions to remove the
financial obligations burdening impacted people, including a law to repeal the authority of
the Division of Parole and Probation to collect supervision fees and an executive order
canceling the outstanding debt for mandatory, parole, and administrative release
supervision fees and drug testing fees for people currently on community supervision,
resulting in the cancellation of more than $13 million impacting 6,715 cases and
representing real relief for those struggling to get back on their feet.3¢”

Implementation
Conduct a Comprehensive Assessment of Financial Obligations: Direct the
Maryland Parole Commission to conduct a comprehensive review of the financial
obligations associated with probation and parole, including fines, fees, restitution,
and child support, and examine how these obligations affect a person’s financial
stability, such as housing, healthcare, and employment, while identifying and
addressing any racial disparities in their imposition and collection.

Analyze the Impact of Financial Obligations on Reentry Success: Analyze the
relationship between financial obligations and recidivism rates, identify systemic
barriers that disproportionately affect marginalized groups, and propose strategies
to alleviate these challenges.

Develop Data-Informed Policy Recommendations: Require the Maryland Parole
Commission to develop evidence-based policy recommendations to reduce financial
burdens for people under supervision based on the findings from the assessment
and analysis.

Community Collaboration: Include diverse stakeholders, such as people with lived
experience, advocacy groups, community organizations, and policymakers, and
make publicly available the results and the recommended changes.
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Education, Workforce Development &
Economic Opportunity

Communities most impacted by systemic economic inequities are significantly
overrepresented in the criminal legal system, creating a cycle that can persist across
generations.®*®® In 2018 the Brookings Institute quantified this relationship, finding that
children from families in the lowest income bracket (earning less than $14,000) are 20
times more likely to be incarcerated in their early 30s compared to children from higher
income families (those earning over $143,000).2%° Additionally, laws that criminalize
homelessness and allow detention for failure to pay money bail and other fines and fees
disproportionately impact the poor.5”°

After incarceration, these disparities become even more pronounced.?”' One study found
that formerly incarcerated people are almost 10 times more likely to experience
homelessness than the general public.®”? Early system involvement also has devastating
effects on educational outcomes and future opportunities.>”® Research shows that
incarceration before age 17 reduces the likelihood of high school graduation by 26% and
significantly increases the probability of future criminal legal system involvement.®’#
Through historical discriminatory policies that have not been sufficiently addressed in
current policies, these barriers continue to disproportionately harm Black communities.®”®

The clear connection between system involvement and limited socioeconomic opportunity
led MEJC to focus specifically on supporting educational attainment and upward mobility
for young people. The data consistently demonstrates that racial disparities in the criminal
legal system mirror racial disparities in education and economic opportunity across
Maryland.?’® To effectively address the overrepresentation of Black people in Maryland's
criminal legal system, the State must work to eliminate racial disparities in education and
economic opportunity.

IMPLEMENT COMPREHENSIVE STRATEGIES TO ADDRESS THE CRIMINALIZATION
OF IN-SCHOOL BEHAVIOR AND MITIGATE IMPLICIT BIAS IN SCHOOL DISCIPLINE
POLICIES

Recommendation #15: Address the rising criminalization of in-school behavior by tracking
and analyzing data trends in school-based arrests, enhancing implicit bias training, and
revising discipline and criminal justice policies.

Background

Maryland requires school officials to report delinquent acts to law enforcement.3””
However, there is a lack of clarity as to what constitutes delinquent acts and what
constitutes conduct that should be treated as a matter of discipline handled by schools.®”®
Data reveals that this wide discretion and lack of clarity results in disproportionately harsh
outcomes for Black children.3"®
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While the State provides guidelines for disciplinary actions, individual school districts have
the authority to develop their own written policies.®8° An in-depth study of Maryland’s
individual district policies revealed a wide and inconsistent range of approaches, with a
notable gap between the written policies and actual implementation in schools.3®

These procedures allow for wide discretion on the part of school administrators and school
resource offices, putting Black students on a path for overinvolvement in the criminal legal
system.382 National studies consistently show that Black students are disciplined more
harshly. One study found that Black children are 3.6 times more likely to receive an out-of-
school suspension in preschool, 3.8 times more likely to receive an out-of-school
suspension in grades K-12, and 2.2 times more likely to be referred to law enforcement or
subject to a school-related arrest than White students.33

In Maryland, this disparate treatment
extends to school-based arrests.8*
Black students are arrested at a Black Students are Arrested
disproportionately higher rate than at a Disproportionately High
students of other races in the Maryland Rate in Maryland Public
Public Schools: 57% of school arrests Schools

were of Black students last year,®°
although Black students comprised only
33% of the school district’s ,
populatlon.3.86 Maryland urgeptly needs 33% AO;I r81 .8. p
greater clarity on what constitutes an

incident that requires law enforcement
and criminal legal system involvement,
to eliminate these racially disparate
outcomes. Black Student School Based Arrests

The Maryland Guidelines for a State 5796

Code of Discipline was last updated in
2014387 and can be a guide to keep
students out of the criminal legal
system and encourage them to learn
from their mistakes.

Black Student Population

Best Practices

Several states have adopted methods for differentiating between behavior that warrants
school discipline and behavior that requires involvement with the criminal legal system?®8,
while other research has stressed the importance of regulating the role of SROs in schools
and augmenting school-based resources.®® For example, Virginia enacted a law that
eliminated the requirement for school principals to report certain misdemeanor offenses to
law enforcement, aiming to reduce student involvement in the criminal justice system for
minor infractions.®*® Another law states that an elementary or secondary school student is
not guilty of disorderly conduct in a public place if the conduct occurred on school
property, on a school bus, or at any school-sponsored event activity.3®'
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Implementation
Develop a System for Tracking and Analyzing School-Based Arrest Data: Direct
the Maryland State Department of Education (MSDE) to create a comprehensive
system to collect and analyze school-based arrest data, identify trends, and
examine disparities across student demographics, including race, gender, and
disability status.

Enhance Implicit Bias Training for Educators and School Resource Officers:
Implement regular, evidence-based implicit bias training for educators and school
resource officers (SROs) to increase awareness of unconscious biases, promote fair
treatment for all students, and foster a more inclusive and equitable school
environment.

Revise School Discipline Policies to Emphasize Restorative Practices: Revise
existing school discipline policies to shift from punitive measures to restorative
practices, including updating MSDE regulations to define behaviors to be handled as
disciplinary actions by schools rather than intervention by law enforcement, revising
the Maryland Guidelines for a State Code of Discipline to keep students out of the
criminal legal system, establishing clear guidelines outlining the SROs roles and
responsibilities, ensure coordination between MDDE and local school systems to
implement these practices effectively.

Promote Community and Stakeholder Engagement: Engage families, community
organizations, and advocacy groups in MSDE’s development and refinement of
discipline policies, and encourage ongoing dialogue and partnerships to enhance
community trust and support.

Monitor and Evaluate the Effectiveness of Implemented Strategies: Establish
mechanisms for MDDE to monitor and evaluate the effectiveness of implemented
strategies, and use regular assessments to provide feedback, enabling adjustments
to ensure that policies and practices meet goals of reducing disparities and
improving disciplinary outcomes.

AMEND COMPULSORY SCHOOL ATTENDANCE REQUIREMENTS TO FACILITATE
GED COMPLETION FOR JUSTICE-INVOLVED YOUTH

Recommendation #16: Amend the compulsory school attendance requirements to allow
justice-involved youth to complete their high school requirements through the GED
process.

Background

In Maryland, children under 18 cannot receive a GED unless they drop out of school.®% This
leaves students who worked towards their GED while in the custody of Department of
Juvenile Services (DJS) with limited options, jeopardizing their educational progress and
future success.
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Today, students who pursue a GED while in DJS’s custody face a difficult choices: (1) drop
out of school to complete their GED, losing the critical support of a school environment, or
(2) abandon their GED progress and reenroll in a school that is often not equipped to help
them catch up and meet graduation requirements after such a long break.®*® Neither choice
is ideal. Both DJS involvement and the lack of a high school diploma significantly limit
future employment and a prosperous life.3** In 2020, although Maryland’s high school
graduation rate was 86.9%, the graduation rate for DJS-involved children was a mere
32.9%.3%

The impact of DJS involvement on a young person’s future disproportionately affects Black
children, who are overrepresented in Maryland’s youth justice system and already trail
White students in educational attainment.3%¢ In 2023,
Black children in Maryland were more than twice as
likely as White children to interact with DJS.2%7 In 2022,
the school dropout rate for Black children was more /
than twice the rate for White children at 8.5% and 33.5%
4.2%, respectively. 3%

Dropout Rate in Maryland

This disparity highlights a troubling cycle, where young

Black people face compounded academic and systemic

obstacles that limit their opportunities for success.3*®

As a result, Black students are not only more likely to

become involved in the criminal legal system but also 8 30/
more likely to drop out of school, which further deepens /0

their challenges in achieving long-term stability and
prosperity.4° All Students DIJS Contact

Best Practices

Although the Maryland legislature has not yet addressed this specific issue, it has already
established a waiver process for a different group of students, which could serve as a
model.

In 2018, the Maryland General Assembly passed HB193, which created an exemption for
English language learners to remain in school while pursuing their GED through the GED
Option Program.*® The bill was requested by the Department of Labor and Licensing and
Regulation (DLLR) to allow English language learners, who often struggle to meet the
credit requirements for a variety of personal and institutional reasons, to earn a GED. Both
the Secretary and Deputy Secretary of DLLR testified in favor of the exemption,
recognizing that English language learners frequently encounter significant challenges in
accumulating the required number of credits to graduate before turning 21 years old.*%?

The GED Option Program offers an alternative route to earn a high school diploma. It
specifically benefits students who have the potential to meet graduation requirements but
face various challenges that cause them to fall behind in credits. DJS-involved students are
at risk of leaving school without a diploma. The GED Option provides them with a valuable
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second chance to remain in school, gain the essential knowledge and skills required for the
GED test, and ultimately earn a high school diploma within the same timeframe as their
peers.

Implementation
Review and Amend Attendance Policies: Enact legislation to revise compulsory
school attendance policies, similar to the current exemption for English language
learners, to allow justice-involved youth to meet high school completion
requirements through the GED program, ensuring that the Maryland State
Department of Education (MSDE) implements a waiver of compulsory school
attendance for Department of Juvenile Services (DJS)-involved youth who actively
participate in GED courses in the community, with their progress monitored by a
local pupil personnel worker.

Develop Tailored GED Programs for Justice-Involved Youth: Implement specialized
GED preparation programs for justice-involved youth by MSDE, local boards of
education, and DJS, addressing their unique needs through flexible scheduling and
trauma-informed strategies.

Provide Professional Development for Educators: Revise professional development
programs for educators and staff working with justice-involved youth to enhance
the effectiveness of GED programs and improve support for these students.

Engage Families and Communities: Engage families and community organizations
in supporting justice-involved youth through partnerships with MSDE, local boards
of education, and community organizations to provide mentoring, career guidance,
and other vital support services.

Monitor and Evaluate Program Effectiveness: Establish a system to monitor and
evaluate GED programs for justice-involved youth, ensuring their educational needs
are met consistently and effectively.
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Youth Justice Reform

Black youth face systemic disparities at every stage of Maryland's youth justice system.#%3
Although Black children constitute only 30% of Maryland's youth population*®4, they
account for 62% of juvenile complaints*°®, 55% of pre-court supervision cases*¢, and 77%
of detained youth.*®” This is stark evidence of persistent racial inequities. These disparities
stem from specific policies and practices that systematically disadvantage Black youth,
perhaps best reflected by Maryland's practice of automatically charging certain youth as
adults.*®® Data reveals that Black youth are disproportionately charged as adults, resulting
in harsher sentences and fewer opportunities for rehabilitation.*®® More than 80% of youth
charged as adults are Black, making Black children in Maryland seven times more likely to
be criminally charged as adults compared to their White peers.*"°

Judicial discretion can also contribute to racially disparate outcomes.*" Research
demonstrates that Black youth are more likely to receive out-of-home placements than
their White peers, even when controlling for offense severity and prior records.*” Although
Black children comprise only 15% of all young people in the U.S., they account for 41% of
those placed in residential facilities.*'®

MEJC’s recommendations aim to reduce these disparities by protecting youth unnecessary
exposure to adult charges and ensuring that judicial practices acknowledge and address
implicit bias. Together, these reforms target some of the core practices that fuel racial
disparities, working toward a fairer and more developmentally appropriate system for all
Maryland youth.
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LIMIT AUTOMATIC ADULT CHARGING OF CHILDREN

Recommendation #17: Restrict laws that allow for the automatic adult charges to more
serious felonies or provide more opportunities for judicial review before transferring
children to adult court.

Background

Automatically charging 16- and 17-year-olds as adults for certain offenses and permitting
an extensive list of offenses that allow a waiver into the adult system disproportionately
impacts Black children.** These processes deny children a fair chance at rehabilitation
within the juvenile system and expose them to harsher penalties and lifelong collateral
consequences from an adult conviction.

Under Maryland law, 16- and 17-year-olds are automatically charged as adults for 33
offenses, including a lengthy list of misdemeanor gun offenses.*'®> By automatically
charging children as adults based purely on the offense for which they are accused,
Maryland’s approach does not consider the individual circumstances of a child’s
involvement in the alleged offense, their prior history, or their amenability to treatment at
the point of charging.#'® This practice has been increasing with the number of children
charged as adults growing by 24.9% between 2015 and 2024. 87.4% of youth charged as
adults in FY 2024 were charged automatically.*'” Moreover, an increasing share of children
charged as adults face criminal charges solely for misdemeanor gun possession offenses,
which are now the most common type of offense for which children are charged as
adults.*®

Number of Children Automatically Charged as Adults

266

Children

103

Children

FY 2015 FY 2023

The practice of detaining children in adult jails or juvenile detention facilities while they
await transfer from adult criminal courts causes significant harm to both the children and
their communities.*'® Although most children charged as adults are not ultimately
convicted in adult criminal courts —often having their cases transferred to juvenile court,
dismissed, or resulting in time served — they are still subjected to incarceration during the
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process.*?® Over the last year, more
than 150 children were incarcerated

while being charged as adults, _YOUth Incarceration Rate
comprising 59% of the juvenile in Maryland per 100,000
detention population.*?' The ultimate

result of these practices of holding Black Children

children in jails and convicting them as

adults, has earned Maryland the 79

distinction of having the fourth highest
rate in the nation of people incarcerated
for crimes they committed as
children.*?2 Data shows that 6% of

Maryland’s prison population in 2023 White Children
was serving time for a crime committed 9
as a child, which is double the national

average.*?®

The impact of these policies falls

disproportionately on Black children.*?*

Although Black children make up only 31% of Maryland’s youth population, they
represented 81% of those charged as adults between 2021 and 2023, making them over
seven times more likely to be charged as adults than their White peers.*?®> Among the most
common offenses —such as misdemeanor gun possession —87% of the children charged
were Black.*?® Furthermore, over 90% of individuals incarcerated in Maryland since
childhood are people of color.*?” The harm extends beyond incarceration itself. Black and
Brown children detained while awaiting transfer to juvenile court spend nearly a month
longer in detention than White children facing similar circumstances.*?® These extended
periods of detention in adult or juvenile facilities not only expose children to unsafe and
traumatizing environments but also disrupt their education, mental health, and community
connections, exacerbating long-term harm to both the children and their families.*?®

Limiting the automatic charging of children as adults will disrupt a major mechanism that
results in the disproportionate incarceration of Black children in adult and juvenile
facilities. Although several members of the Collaborative support the full elimination of
automatic charging of children as adults, MEJC developed consensus around a
recommendation to greatly limit this practice. As explained more fully below, states across
the country have successfully implemented both approaches, and Maryland is by far an
outlier across the country in allowing for such breadth in automatic charging, with limited
oversight over the process.

Best Practices
Most states either limit automatic adult charges to more serious felonies or provide more
opportunities for judicial review before transferring children to adult court.*3°

Eight states require all juvenile cases to start in juvenile court: California, Hawaii, Kansas,
Kentucky, Missouri, Oregon, Tennessee, and Texas. More than half of all states have
recently narrowed the eligibility for children being charged as adults.*®
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Some states by changing the age for which children are eligible: South Carolina,
2016; Virginia, 2020.4%2

Some states by reducing the list of offenses that make children eligible: Delaware,
2017; Illinois, 2015; Utah, 2020; Washington State, 2018).4%2

Other states have established more oversight over the adult charging process:
Florida.***

Implementation
Legislative Action: Pass legislation to significantly limit the charges for which a
child is automatically charged as an adult, require a mandatory judicial hearing for
all cases where children may face adult charges and ensure that judges evaluate
each case’s specific circumstances, including the child’s background, involvement in
the alleged offense, and potential for rehabilitation within the juvenile system.

Improve Case Transfers: Improve case transfers by ensuring stakeholders,
including judges, prosecutors, defense attorneys, the Department of Juvenile
Services (DJS), and the Department of Public Safety and Correctional Services
(DPSCS), work together to facilitate smooth transitions for cases transferred
between adult and juvenile courts and to develop best practices for handling youth
cases in the justice system.

Establish Data Collection and Reporting Mechanisms: Implement a robust system
to collect data and report on key metrics related to children charged as adults,
including the number of such cases, demographics of affected children, offenses
charged, and case outcomes.

Monitor and Adjust Policy Implementation: Establish a mechanism to review the
effectiveness of the policy periodically by analyzing its impact on recidivism rates,
racial disparities, and public safety outcomes, and make necessary adjustments to
balance rehabilitation and accountability effectively.

REVIEW AND ENHANCE JUDICIAL TRAINING PROGRAMS TO EMPHASIZE IMPLICIT
BIAS, CULTURAL COMPETENCY, AND TRAUMA-INFORMED PRACTICES AND
PROVIDE PUBLIC SUMMARIES OF TRAINING CONTENT

Recommendation #18: Review the training requirements of judges and magistrates to
ensure that their decisions are supported by a comprehensive and working knowledge of
implicit bias, cultural competency, adolescent brain development, adverse childhood
experiences, trauma, and other important considerations. A summary of the current
training requirements and materials involved should be made available for public review.
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Background

Significant racial disparities persist in Maryland’s youth justice system, and research shows
that Black people, including Black children, are disproportionately disadvantaged when the
criminal legal system allows for and exercises broad discretion.**®* Even when judges and
other decision makers are aware of these disparities and their role in either minimizing or
exacerbating them, it can be confusing to understand exactly when and how implicit bias
plays a role in their evaluation process.

In Maryland, Black and Brown youth are disproportionately committed to the Department
of Juvenile Services (DJS) and placed in out-of-home placements.*3¢ Data shows that, when
juvenile courts exercise their discretion, Black and Brown youth are more likely than their
White counterparts to be placed in such settings.*®” This disparity underscores the critical
need for ongoing and enhanced judicial training to ensure decisions are informed by
consistent and equitable application of justice, particularly in cases involving Black and
Brown youth. Equipping judges with the tools to recognize and mitigate unconscious bias
can lead to fairer courtroom decisions, reduce disparities in sentencing, limit out-of-home
placements, and improve treatment and outcomes for youth statewide.*38

For over two decades, the Maryland Judiciary has required all judges to engage in
continuing education classes.**® This includes programs such as Family Law University, the
annual Child, Abuse, Neglect, and Delinquency Options (CANDO) conference, and juvenile
justice focused courses that are reviewed, updated, and taught by subject matter experts,
internal and external to the judiciary.**° Moreover, State law acknowledges and to the
extent possible, requires juvenile judges and magistrates to have special training. Since its
enactment, the Judiciary has continually mandated such training and expanded its scope.**

In addition, for more than 20 years, the Maryland Judiciary has secured federal funding in
part to provide for the CANDO conference and ongoing educational programs for judges,
attorneys, and other legal personnel involved in child welfare cases.**? In 2016, the Judiciary
institutionalized its training programs through the creation of the Judicial College of
Maryland (The Judicial College).**® The Judicial College is responsible for the continuing
education of all Maryland justices, judges, magistrates, commissioners, and judiciary
employees.*** The Judicial College’s charge includes identifying and addressing emerging
issues of importance to the courts, integrating best practices in adult learning, using local
and national subject matter experts, and offering opportunities through a variety of
learning modalities.**® The goal is to help ensure justices, judges, magistrates,
commissioners, and judiciary employees have the awareness, knowledge, skill, and
resources required to effectively address the needs of their communities. 44¢

MEJC recognizes the critical importance of judicial training in promoting equity within the
juvenile justice system. Ensuring that current programming addresses implicit bias, cultural
competency, and the unique characteristics of adolescent and youthful behavior is
essential. These efforts assist judicial officers in identifying and addressing unconscious
biases that can influence courtroom decisions and outcomes. Making information on these
training courses and related materials publicly available would allow community members
and other stakeholders to better understand the curricula and provide informed feedback
to enhance their effectiveness.
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Best Practices
The following are examples of states that have passed laws requiring judges to undergo

training on specific issues.

Minnesota: Minnesota Statutes § 480.30 mandates training for judges on issues
related to racial bias and cultural competency, an action akin to a broader effort to
address racial disparities within the judicial system.*4’

California: California Rule of Court 10.469 mandates education for judicial officers
on issues including fairness, bias, access to justice, and the elimination of bias, with
implicit bias training being included within the broader mandate.**®

Washington: Washington State implemented judicial anti-bias training as a part of
their continuing education requirements for judges.*4°

Implementation
Review Current Training Programs: Conduct a review by the Administrative Office

of the Courts (AOC) to assess existing judicial training programs at the Judicial
College of Maryland, focusing on implicit bias, cultural competency, and trauma-
informed practices, and incorporate input from judges and subject-matter experts
to ensure alighment with best practices.

Enhance Training Modules: Develop new training modules and improve existing
ones using interactive methods like scenario-based learning, and include content
designed to reduce unconscious bias, improve cultural competency, and address
racial disparities effectively.

Mandate Continuing Education: Mandate by legislation or judicial rules that all
judges and magistrates participate in the enhanced training programs to ensure
consistency.

Make Training Information Available to the Public: Permit public inspection of
training information by making AOC-created summaries of training requirements
and content accessible for review, ensuring transparency and accountability.

Monitor Effectiveness: Implement metrics to evaluate the effectiveness of training
programs by collecting feedback from judges and changes in courtroom practices,
to ensure ongoing improvement and equity in the judicial process.
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WHY IT MATTERS

Mass incarceration and racial disparities are devastating Maryland’s communities,
especially Black Marylanders, and are deeply rooted in a broader network of systemic
inequities. The analysis in this report highlights how unequal access to healthcare and
mental health services, housing instability, and limited economic opportunities create
barriers that disproportionately affect Black Marylanders. These barriers increase the
likelihood of criminal legal system involvement and entangle individuals in cycles of
incarceration.

The harm to children and young people is especially profound, depriving them of education,
employment, stability, and a fair start in life. National research underscores how poverty,
systemic racism, and structural vulnerabilities intersect to funnel Black people into the
criminal legal system. Maryland-specific data reveals a troubling recidivism rate and
persistent racial disparities throughout the continuum of the criminal legal system. Once
someone enters the system, their odds of overcoming these barriers diminish further, with
dataillustrating the heightened risks of homelessness and unemployment for those re-
entering society.

Ending mass incarceration in Maryland and addressing these racial disparities requires
more than reforming the criminal legal system. The data and analysis in this report make
clear that systemic inequities must be tackled both within and beyond the justice system to
break the cycles of disadvantage and incarceration. Achieving meaningful change will
depend on confronting the historical injustices that shape present outcomes and
implementing the reforms recommended in this report, which are grounded in the analysis
and data provided. These actions represent a critical step toward dismantling structural
barriers, ending mass incarceration, and ensuring a more equitable future for all
Marylanders.

71% is unconscionable!
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To:  Anthony Brown, Maryland Attorney General, and Natasha Dartigue, Maryland Public
Defender (Co-Leads, Maryland Equitable Justice Collaborative)

From: Michael Pinard, Faculty Director, Gibson-Banks Center for Race and the Law, University
of Maryland Francis King Carey School of Law (and member, Maryland Equitable
Justice Collaborative)

Re:  Maryland Equitable Justice Collaborative, Approved Recommendations (Dissent,
Recommendation #17)

Date: December 19, 2024

| applaud the mission and historic work of the Maryland Equitable Justice Collaborative (MEJC).
The recommendations set forth in the collaborative’s final report will help lay the foundation for
addressing mass incarceration—and the over-incarceration of Black adults and children—in
Maryland.

However, and respectfully, I write to dissent from the MEJC’s approved Recommendation #17:
Limit the automatic charging in adult criminal court. In my view, the MEJC should recommend
that Maryland eliminate automatic charging altogether. Importantly, eliminating automatic
charging would not prohibit prosecuting children in adult court; rather, it would only prohibit
initially charging children in adult court. As you know, Maryland law allows a juvenile court to
waive its jurisdiction and transfer the charged child to adult criminal court if “it determines, from
a preponderance of evidence presented at the [waiver] hearing, that the child is an unfit subject for
juvenile rehabilitative services.” MD. CTS & JUD. PRO. § 3-8A-06 (d)(1) (Westlaw 2020). Among
the factors the court must consider in its waiver analysis are the “nature of the offense” and “public
safety.” 1d. at (e)(4) & (5). Accordingly, elimination of automatic charging would not eliminate
prosecution in adult criminal court.

Racial justice and brain development science compel auto-charge elimination.  As
Recommendation

# 17 details, Black children (81%) are charged as adults wildly disproportionate to their overall
share of Maryland’s child population (31%). Eliminating auto-charging would be a substantial
advance towards addressing Maryland’s over-criminalization of Black children. It would also
align with brain development science, which establishes that children are impulsive and unable to
contemplate the short- and long-term impacts of their actions and behaviors. Importantly, as their
brains fully mature (by approximately 25 years of age), they move past the impulsivity of their
youth. Simply put, they are likely to grow up, mature, manage life challenges with context and
sharpened tools, and age out of criminal conduct.
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Recommendation # 17 sets forth eight states—including Tennessee, Texas, Missouri, and
Kentucky—that mandate all child cases start in juvenile court. The percentage of Black children
living in Maryland far exceeds the percentages in these states. Given the over-criminalization of
Black children in Maryland, embedded in the past and present of racialized criminalization and
adultification of these children; as well as the short- and long-term harms of charging children as
adults, the MEJC should recommend elimination of auto-charging.
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To the Members of the Maryland Equitable Justice Collaborative (MEJC):

The Maryland State's Attorney Association (MSAA) appreciates the opportunity to
participate in the Maryland Equitable Justice Collaborative (MEJC). We are committed to
confronting the racial disparities in the incarceration of African Americans and other
marginalized groups in Maryland's prisons and jails.

As gatekeepers to the criminal justice system, we support the MEJC's objectives. We are
sworn to prioritize equity, fairness, and justice at every step in every case. We understand
the critical importance of recognizing, researching, and addressing the numerous factors
that drive over-incarceration and its disproportionate and negative impact on people of
color and marginalized communities.

On December 12, 2024, the MEJC approved and released 18 recommendations aimed at
reducing the mass incarceration of Black men and women, as well as other marginalized
groups in Maryland. We acknowledge that each recommendation was crafted with careful
consideration and intention to confront and eliminate the racial disparities linked to law
enforcement encounters in our state, including discriminatory profiling and mass
incarceration. As a result, the MSAA supports the vast majority of the MEJC
recommendations.

However, during the December 12th meeting, the MSAA, represented by Karen R. Piper
Mitchell, Deputy State’s Attorney of the Charles County State’s Attorney’s Office, raised
concerns about six of the eighteen recommendations for legislative and agency reforms,
program development, data collection, and other measures. Most of MSAA’s concerns are
rooted in the recommendations’ practicality, impact on strained budgets, demand on
human capital resources, and impact to public safety.

Here, MSAA memorializes our opposition to the enactment and implementation of the
following recommendations below:

Recommendation #2: Pass legislation to end non-safety-related traffic stops; enhance
data reporting requirements and include data on race and gender; re-examine the use
and efficacy of consent searches to reduce unnecessary interactions with police and
allow for more appropriate utilization of law enforcement.

While the MSAA understands the intention behind this recommendation, we oppose the broad
reclassification of non-safety-related traffic stops as secondary offenses, prohibiting law
enforcement officers from using the selected codified infractions as the basis for initiating a
traffic stop. Unequivocally, race, gender, ethnicity, or any other protection should never be the
basis for a stop. Still, a legitimate traffic stop is an essential tool in public safety, and
hampering the ability to make these stops could adversely impact the safety of the
communities we serve.

Traffic stops are often critical to furthering other investigations and are one of the most
common ways law enforcement agencies intercept the guns, drugs, and other contraband
flooding our communities. Additionally, consent searches are established law, and the entire
interaction between civilians and law enforcement is now captured on body-worn cameras
(BWC) in each jurisdiction, memorializing any untoward action by either party for review.
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Moreover, the inadmissibility of resulting evidence and disciplinary action against officers
serve as overly strict compliance tools.

MSAA does not support this recommendation without a precise enumeration and review of
each violation to be considered for secondary offenses.

Recommendation #4: Conduct a qualitative and quantitative analysis of each step in the
criminal legal process - from arrest to sentencing - to understand the impact of racial
and geographic disparities in Maryland’s adult prison population.

The MSAA does not oppose the concept in principle. However, we have concerns regarding its
feasibility. Given the absence of a universally adopted data collection system among the
twenty-four State’s Attorneys’ Offices across Maryland, this recommendation would require
each jurisdiction to collect data uniformly, which could be cost-prohibitive for some
jurisdictions based on their funding and staffing needs.

Alternatively, instead of requiring data collection from the prosecutorial offices, we suggest
creating a tool that feeds from the Maryland Electronic Courts, most commonly referred to as
MDEC, and the Maryland State Commission on Criminal Sentencing Policy, which maintains
the Maryland Sentencing Guidelines. Either of these options or some other measure that
utilizes State data would provide the accuracy and uniformity desired without overburdening
each jurisdiction’s State’s Attorney Office.

Additionally, it could address the voluminous and rapid pace of the statewide District Courts
while maintaining consistency among the local Circuit Courts.

Recommendation #6: Reduce unnecessary pretrial confinement by changing the district
court discovery rules so that prosecutors must give discovery to the defense within a
reasonable timeframe, developing a uniform civilian complaint review process across all
State’s Attorney’s Offices, and allowing defendants to waive their right to a bail review
hearing.

Void of any specific data illustrating elongated pretrial detainment based on delayed
discovery, the MSAA has concerns about the basis of changing the District Court discovery
rules. The statutory timelines are challenging for prosecutors due to an increased volume of
discovery driven by technological and scientific advancements, including body camera video,
cell site information, DNA, BWC review, and more. Such change in the district court discovery
rules will require significant growth in the personnel in each of the twenty-four prosecutorial
offices in order to turn discovery over more timely than current time-sensitive practices.
Additionally, remedies are currently in place to resolve any intentional or unintentional
encroachments that arise in the process.

Furthermore, while we do not oppose a civilian complaint review process, we question the
need for uniformity, as most jurisdictions already have such processes. Therefore, we
currently oppose implementing a uniform method, as the size of the jurisdiction plays a
significant role, and we have received no evidence that what is currently in place is flawed or
exacerbates pretrial detainment.
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Recommendation #9: Increase the number of people eligible for earlier parole
consideration due to severe medical conditions and having reached an age where they no
longer pose a threat to public safety.

Consistent with previous attempts in prior years, the MSAA opposes this recommendation. If a
person is serving a lengthy sentence, they have likely been convicted of a violent crime.
Therefore, eliminating the requirement for a medical assessment that determines the
applicant to be chronically debilitated to such a degree as to be physically unable to present a
danger to society is fundamentally flawed and detrimental to public safety.

We believe the current process balances the concerns of the offender, victim, and public.

Recommendation #13: Expand access to Second Look laws that empower judges to
reduce or modify sentences, but not increase, under specific conditions. These laws
should prioritize rehabilitation, requiring judges to assess an individual’s progress,
ensure they pose no danger to society, and act in the interests of justice. Decisions must
be based on personalized evaluations of behavior and efforts toward reform.
Additionally, victims and their representatives should be treated with respect, granted
notice of proceedings, allowed to attend and provide input, and offered protective
measures like no-contact orders if probation is imposed.

The MSAA has opposed this measure since 2018. The justice system already provides
measures for judges and defendants to collaterally attack a conviction throughout the
criminal justice process, including the motion to dismiss, sentence review, appeal, post-
conviction, actual innocence, and the Justice Reinvestment Act.

Recommendation #17: Limit the automatic charging of children in adult criminal court.

MSAA maintains its strong opposition to this recommendation as the crimes in which juveniles
are exposed to adult jurisdiction are a category of crimes that pose a significant threat to
society.

Again, we value the role of the MEJC and are grateful for our inclusion in the process. We
welcome the opportunity to continue the dialogue and further explain our opposition to the
previously identified recommendations.

In Justice,
Steve Kroll
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